
INTER.UNDERWRITER IN DEMNIFICATION AGREEMENT

STATE OF ARKANSAS

trt eiu.,r ,e r^irudile r.lrc clearance of certain types of title insurance Defects and limit the need to obtain
individual letters of indemnity or performance, the companies that now or hereafter become signatories to
this lnter-Underwriter lndemnification Agreement ("Agreement") agree, in consideration of the mutual
covenants contained in this Agreement, to indemnify each other subject to the provisions and limitations
contained in this Agreement.

L Definition of Terms. The following terms when used in this Agreement mean:

A. "Current lnsurer" means the title insurance company that is insuring title to the Land in a Current
Policy dated after the Date of Prior Policy.

"Current Policy" means any policy of title insurance issued by the Current lnsurer after the
effective date, determined in accordance with Section Vll, of the Current Insurer's becoming a
signatory to this Agreement.

"Date of Prior Policy" means the "Date of Policy'as defined by the Prior Policy.

"Defect" means an alleged item of the type listed in Section lV that was created or existed at the
Date of Prior Policy and that may affect the Estate lnsured.

''Estate lnsured" means the interest in the Land insured by the Prior lnsurer in the Prior Policy that
is all or a portion of the interest to be insured by the Current Policy.

"Land" means the real property described as ''Land" in the Prior lnsure/s title insurance policy.

"Prior lnsurer" means a title insurance company that has issued a Prior Policy.

"Prtor Policy" means a policy of title insurance as set forth in Section V, Paragraphs C or D,
issued by Prior lnsurer.

l. "Public Records" means the "Public Records' as defined by the Prior Policy.

J. "Unrelated lnsured" means a party that would not fall under the definition of lnsured as defined by
2006 ALTA Policy of Title lnsurance.

ll. lndemnification. Subject to the Limitations contained in Section lll, the Conditions contained in
Section V and the Stipulations contained in Section Vl, Prior lnsurer hereby indemnifies Current
lnsurer against loss or damage, including reasonable legal fees, arising from certain Defects
listed in Section lV and insured against by the Prior Policy.

ll1. Limitatlon of lndemnity. The maximum amount of the indemnity of Prior lnsurer provided by
this agreement shall not exceed the lesser of:

A. the extent of liability of the Prior lnsurer under the Prior Policy,

B. the amount of insurance as defined in the Prior Policy;

C. the amount of insurance as defined in the Current Policy; or

D. $500,000 00.

lV. Defects. The lndemnification of Section ll of this Agreement shall apply only to the following:

B.

C,

D.

E.

G
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A. Mortgages or Deeds of Trust that have not been effectively released, discharged or reconveyed,
but specifically excludes Mortgages or Deeds of Trust for which foreclosure proceedings or notice
of default have been instituted, revolving credit or equity line mortgages.

B. Attachments, (subject to Conditions V.F.) state and federal judgment liens, child support liens,
condominium or community association liens.

C. Liens for federal estate taxes or for state estate, transfer or inheritance taxes arising by reason of
the death of previous owners of the Land.

D. Liens for other federal, state or municipal taxes.

E. Marital rights, including dower and curtesy, arising in favor of the spouses of previous owners of the
Estate lnsured.

F. Lack of authority or capacity of the grantor to convey the Estate lnsured to the current or previous
owner of the Land.

G. Farlure of the Estate lnsured to be effectively conveyed to the current or previous owner of the Land
by rcason of a defective judicial or administrative proceeding.

H. A document, other than a deed transferring or attempting to transfer title, affecting the Estate
lnsured not being properly created, executed, witnessed, sealed, acknowledged, notarized,
delivered, or recorded in the Public Records.

V. Conditions. The following conditions limit the applicability of this Agreement:

A. The Agreement is applicable only for title insurance policies insuring title to land within the State
of Arkansas.

B. The Prior lnsurer issued a Prior Policy that provides coverage against loss due to a Defect. This
Agreement shall not apply if the Prior Policy insures against loss arising from the Defect by
affirmative language in its Schedule B exception or by an endorsement that expressly identifies
the Defect.

C. An owneds policy issued by Prior lnsurer shall be the basis of indemnity under this Agreement if
the lnsured covered by the Prior Policy is the seller or borrower in the Current lnsurer's
transaction.

D. A loan policy issued by Prior lnsurer shall be the basis of indemnity under this Agreement if:

L the insured, as defined by the Prior Policy, has subsequently acquired the Land by
foreclosure or by deed-in-lieu of foreclosure,

2. that insured is the seller in the transaction that will be insured by the Current Policy, and

3. the Current Policy is an owner's policy issued to an unrelated lnsured.

E. The Prior Insurer that issued a loan policy shall be liable only for indemnity under this Agreement
for Defects that are monetary liens listed by Section lV in paragraphs A, B, C and D.

F. This Agreement shall not apply if the Public Records disclose that litigation or foreclosure
proceedings arising from the Defect occurred after the Date of Prior Policy, or the Current lnsurer
has actual knowledge of litigation arising from the Defect.

Vl. Stlpulations.



A This Agreement shall be open to participation by any title insurance company licensed to do
business in Arkansas. A title insurance company signing this Agreement must give immediate
notice of its signing to all other participating companies in accordance with Section Vlll. All
olrIq,:tions under this Agreement between a company signing this Agreement and any other
;'.r1ti,.','.trltnn tille insttrance company shall become effective one month after the date on which
the signatory company becomes a party to this Agreement.

Any insurer that is a signatory to this Agreement may, at any time, by notice sent to another
signatory insurer, decline to participate in this Agreement as to such other signatory insurer. lf
such notice is sent prior to the etfective date of the other company's participation in this
Agreement (as specified in paragraph A), then the two companies shall have no obligations under
this Agreement to each other, lf such notice is sent after the effective date of the other
company's participation in this Agreement, then the two companies shall have no obligations
under this Agreement to each other for any title insurance policies issued after the date of such
notice. Any notices sent pursuant to this paragraph are not required to be sent to all signatories
to this agreement.

The sole obligation of Prior lnsurer under this Agreement is to indemnify Current lnsurer arising
from Defects as provided by this Agreement.

This Agreement does not affect the rights or obligations of any lnsured arising from any Current
and Prior Policies.

Nothing contained in this Agreement shall be construed as changing the effective date of any
Prior Policy, nor as providing indemnification against defects, liens or encumbrances created or
attaching subsequent to the effective date of any Prior Policy.

All notices required or permitted by this Agreement shall be given by mail or by courier to the
location shown in Section VII and are effective upon receipt. ln addition, a notice of claim to Prior
lnsurer under this Agreement shall also be mailed to the principal office shown in the Prior Policy.

The Current lnsurer shall notity Prior lnsurer of any proposed payment or settlement of a claim
arising from a Defect and shall give the Prior lnsurer reasonable opportunity to investigate the
claim at its own expense.

lf the Prior lnsurer is prejudiced by the failure of the Current lnsurer to provide timely notice of a
claim, proposed payment or settlement under this Agreement, the Prior lnsurer's liability under
this Agreement shall be reduced by the extent of the prejudice. Until the Prior lnsurer is notified of
a claim, Prior lnsurer has no obligation under this Agreement to take any action,

Nothing in this Agreement shall be construed to deprive Prior lnsurer of any of the rights of Prior
lnsurer as provided by its Prior Policy, including all rights of subrogation and the right to perfect
title as insured by settling or litigating.

The Prior lnsurer shall act diligently and promptly to discharge its responsibilities under this
Agreement.

The Current lnsurer shall reasonably cooperate to enable the Prior lnsurer to perform its duties
and limit its liability under this Agreement. However, nothing in this Agreement shall be construed
to delegate any of the duties or the rights of the Current lnsurer to the Prior lnsurer. The Current
lnsurer shall be entitled to administer the claim submitted by the insured under the Current Policy.

This Agreement may be supplemented or superseded by any specific written indemnity
r,lreements by and between any of the parties, and such specific agreements shall not be
rl'l.irned to suspend, cancel or othenvise terminate any of the rights or obligations between those
;:;rties ttnder this Agreement or under any separate Agreement. However, the obligations of a
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party arising under this Agreement shall not be altered by any separate Agreement to which it is
not a p.:rty.

M. The indemnity applies to Prior Policies issued on any date prior or subsequent to the date on
which the insurer becomes a signatory to this Agreement. No new right of indemnification or
indemnification obligations as defined in Section ll of this Agreement shall be created for a party
thirty days after notice of cancellation is received by that party.

N. After a Current lnsurer relies upon this Agreement to issue a Current Policy, the duration of the
indemnity of Prior lnsurer shall continue in force so long as the Current lnsurer has liability under
the Current Policy or under its indemnities to subsequent insurers for a Defect.

O, Nothing contained in this Agreement shall be construed to create any rights in non-parties to this
Agreement (including, without limitation, the insured under the policies issued by Prior lnsurer or
Current lnsurer) or to give rise to any claim by a non-party that he, she or it is a third-party
beneficiary of this Agreement.

P. lt is recognized and agreed by the parties to this Agreement that participation in the Agreement is
voluntary and within the sole discretion of each title insurance company licensed to do business
in Arkansas; that the sole purpose of a title insurance company's participation in this Agreement
is to facilitate real estate transactions where title defects may otherwise pose an impediment and
to increase the value received by persons who hold title insurance policies for the protection of
their investments in real property; and, that this Agreement may not be used, directly or indirectly,
to impede competition between or among title insurance companies licensed to do business in
Arkansas.

vll. Parties. One month after the date of signature, each title insurer intends to be bound by this
,\r;";.45rripl to the other parties to this Agreement.



By:

tl..;."......---..----.-.-- _-....,..._,..-___-___-._-.1---"-"1-Si€tGrt"Til6-ciI€#rnry effip""i--- " * *- -..:1
i Attn: Craig D. ciil, Un'Oerwriier 

' 
I

124 West Capitol, Suite 1775
Little Rock, 4r.722A1

11960 Westline lndustrial Drive, Suite 230
St. Louis, Missouri 63146
Phone: (314) 205-1 192 / (866) 969-7890
ksterlino @oldreoublictitle. corn

Name: Kirk P.
Title: Sr. Vice

Date:

Sterling
President

.l

i 

-Com 
r{6nilHlth [anaTit6ffiilHrice-ffimffin/-* "] eo;xilonwe;rh GndTit6t#uHii;A Toffiffiiiri

i 6060 Poplar Avenue, Suite LL-37
i By: i Memphis, Tennessee 38119
I tlame: Darrin F. Davison I Phone: (901) 821-0303
I rila. A\/D i c--. rod<r zia cnoai Title: AVP i Fax: (901) 786-6093
I Date: i 0erfi!,.daViCgon@fnts,com

i Chicago Title lnsurance Company i Chicago Title lnsurance Company
'100 Corporate Ridge, Suite 120
Birmingham, Alabama 35242
Phone: (205) 5724307
Fax: (205) 5724327
Joe.Powell@ctt.oom

l. lr l,: lity I'lational Title lnsurance Company Fidetity National Title lnsurance Company
6060 PoplarAvenue, Suite LL-37
Memphis, Tennessee 381 1 9
Phone: (901) 821-0303
Fax: (901) 786€093
darrin. davidson@fntq. com

By:

tiate

Date

Name: Joe Powell
Title:

By:
Name: Danin F. Davison
Title: AVP

By:
Name:
Title:

Date:



i corraplruv:

First American Title lnsurance Company

Seno ruotrcrs ro:

First American Title lnsurance Company
Attn: Arkansas Underwriting Department
133 N.W. 8th Street
Oklahoma City, Oklahoma 7 31A2
Phone: (405)232-3258
Fax: (405)605-1998 / (800) 522-9003
mwittrock@f irstam. com

Stewart Title Guaranty Company
Attn: Craig D. cill, Underwriter
124 West Capitol, Suite 1775
Little Rock, Ar.72201
Phone: (888) 303-8250
Fax: (888) 771-2446
CGill@stewart.com

Phone: (314) 205-1 192 / (866) 969-7890
ksterlino @oldrepublictitle. com

co m m onwffiih [anA"Tii6in dffn# e ililp;n,
6060 Poplar Avenue, Suite LL-37
Memphis, Tennessee 381 19

6060 PoplarAvenue, Suite LL-37 i

Memphis, Tennessee 381 19
Phone: (901) 821-0303
Fax: (901) 786-6093

".---*..*,1
I

By:

Date

By

Name: Monica Wittrock
Title:Vice President

siawriiTiite Giaianiy e omb;n,

Name
'f itle:

Date:

Old Republic National Title lnsurance Company ola Repubiic NatidnaiTiii;"iri;ffi ;;e Com pffi,
11960 Westline lndustrial Drive, Suite 230
St. Louis, Missouri 63146By:

Name: Kirk P. Sterling
Title: Sr. Vice President

Date:

II n\,,
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I

l

Name: Darrin F. Davidson
Memphis, Tennessee 381 19 |

Phone; (901) 821-0303 I

Fax: (901) 786-6093 
Idarrin.davidson@fntq.com 
I

eriicado Tfti6-i;surance coilip*y._-**- --.*l
100 Corporate Ridge, Suite 120 

I

Birmingham, Alabama35242 I

Phone: (2OS) 572-4307 
I

Fax: (205) 572-4327 I

Joe.Powell@ctt.com 
I

I

Fiiji;lity NatronZl riiielnsuii 
_- -eomfany -* *---l

tsy;

Name: Joe Powell
Title:

Date:

-t-: :

i'tCl,.:ltiy

Name:
Title:

Date:

i BY'

l

J
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Title:AVP / /
/o/to/r,

Nalional iiiie lnJyranie CompailV

Name: Darrin F. Davidson
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By:

[).': lc;

Name:
Tille:

Title lnsurance Company

By:

Attn: Arkansas Underwriting Department
133 N.W. 8th Street
Oklahoma City, Oklahoma 73102
Phone: (405)232-3258
Fax: (405) 605-1998 / (800) 522-9003
mwittrock@firstam. coln

Attn:Craig D. Gill, Underwriter
124 West Capitol, Suite 1775
Little Rock, Ar.722A1
Phone: (888) 303-8250

Name: Monica Wttrock
Title:Vice President

tl!

i OIO nepuUtiC National Title lnsurance Company 1 Old Republic National Title lnsurance Company 
i

I I 'l'1960 Westline lndustrial Drive, Suite 230 
i

I ar, I St. Louis, Missouri63146 I

I ' Nr.", Krrk PSI-,1nS I Phone: (314) 205-1192 / (S66) 969-7890 
II fitte: Sr, Vice President 

i 
ksterlino@oldrepublictitle.com 

Ir Date: , 
I

, Cornn',:n,,n,ealth l-and Title lnsurance Company I Commonwealth Land Title lnsurance Company 
I

, i 6060 Poplar Avenue, Suite LL-37 
i

i a, i Memphis, Tennessee 38119 i

i' ffi lRnone:(9ol)821-0303 i

i Title: AVP I Fax: (901)786-6093 
I

i Date: i darrin.davidson@fntq.com i

,--."-"L._---.-'.--.-_-.]
i Chicago Title-lnzurancgippppang 1 Chicago Title lnsurance Company i

ir,, 
" MKW\-.-.--_ il?'.,.i,3'fl,Ti,i,lillr,i;iti"ol,. 

i

i' iRnonellzos)572-4307 i

! rN&*r{a Cqunsel., I Fax: (205) 5724327 i

i ort", '- 
Toll il '?frtl i io".io*iro&.o-rn 

I

t | -_-l
["FidAfiWationatTitte insuir;Ce CompAn, j ilq".li,l NationalTitle lnsurance Company 

ii 6060 Poplar Avenue, Suite LL-37 
i

i By: , Memphis, Tennessee 38119 
i

I ffi lPhone' (901)8214303 
ii -.,, I -_._. ,^;,. -;^ ^^^^ i

,#ri''J'?#nessee sat'
ffi tPhone: (901)8214303
Title: AVP I Fax: (901) 786-6093-i_ffi

I

Stewart Title Guaranty Company



By:

Date:

ConrlplnY:

First American Title Insurance Company

Seno nortces ro:

First American Title lnsurance Company
Attn: Arkansas Underwriting Department
133 N.W. Bs Slreet
Oklahoma City, Oklahoma 731A2
Phone: (405) 232-3258
Fax: (405) 605-1998 / (800) 522-9003
mwittrock@firstam.com

Stewart Title Guaranty Company
Attn: Craig D. Gill, Underwriter
124 West Capitol, Suite 1775
Little Rock, Ar.722O1
Phone: (888) 303-8250
Fax: (888) 771-2446
CGill@stewart.com

Old Republic Nationai Title lnsurance Company
11960 Westline lndustrlal Drive, Suite 230
St. Louis, Missouri 63146
Phone: (314) 205-1 192 / (866) 989-7890
ksterlin o@oldreou bl ictitle.com

Fidellty National Title Group
Chicago Title / Commonwealth Land Title / Fidelity
NationalTitle
6060 Poplar Avenue, Suite LL-37
Memphis, Tennessee 381 '19

Phone: (901) 821-0303
Fax: (901) 786-6093
dp.tri n,d*Vid$oft@f nJo. co m

Name: Monica Wittrock
Title: Vice President

By:

Stewart Title Guaranty Company

Name:
Title:

f)ld Rcpublic National Title lnsurance Cornpany

Name: Kirk P. Sterling
Title: Sr. Vice President

Fidetity National Title Group
Chicago Title / Commonwealth Land Title / Fidelity
NationalTiUe

Name: Darrin F. Davison
Title:AVP

By;
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By:

Name:
Tiile:

lJate:

oid"rupril;iic National Title lnsurance Company

SeNo ronces to:

First American Title lnsurance Company
Attn: Arkansas Underuvriting Department
133 N.W. 8rh Street
Oklahoma City, Oklahoma 731A2

Phone: (31q2A5-1192 / (866) 969-7890
ksterlinq @oldrepu blictitle. com

Commonwealth Land Title lnsurance Company
6060 Poplar Avenue, Suite LL-37
Memphis, Tennessee 381 19
Phone: (901) 821-0303
Fax: (901) 786-6093
darrin. davidson@fntg.com

ciiiiCisio"riiie'[isuranCe c6rp;ry-*--
100 Corporate Ridge, Suite 120
Birmingham, Alabama 35242
Phone: (205) 5724307
Fax: (205) 572-4327
Joe.Powell@ctt.com

6060 Poplar Avenue, Suite LL-37

n qriCin rltle I riJriiSn de Com p-a n v
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Date:
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i
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panyComiiie"GGra;tt

By:

By:

Date:

Name: Kirk P. Sterling
Title: Sr. Vice President

Name: Joe Powell
Title:

National Iifle inaij6nce ecim[inl

Name: Darrin F. Davison
Title:AVP

eo;n il onw#itli-L; nA-f itie 
-Ln 

s uianCe ei; m fi n,

By:
Name: Darrin F. Davison
Title:AVP

Date:

-c lii&fi iiitd-insu6ce Com ffint

By:

Date:

ririeiiiy

.), ,.
L').

Date:

, Memphis, Tennessee 38119
j Phone: (901) 821-0303
I Fax: (901) 786-6093
i darrln.davidson(Ofnto.com
t-*t---*-"*.*
I

I

I
!

I

Name: Monica Wittrock
TiUe:,Vi



Williston Financial Group

January 3L,20t2

Craig D. Gill, Underwriter
Stewart Title Guaranty Company
124 West Capitol, Suite 1775

Little Rock, Ar.72201.

Re: Arkansas Mutual lndemnity Agreement

Dear Mr. Gill:

Enclosed please find 6 copies of this agreement executed by WFG National Title lnsurance Company.

Please send me a fully executed copy when it is available.

Thank you very much for thinking of us.

Please let us know when we can be of further assistance.

Very truly yours,

Steven H. Winkler
Chief Underwriting Counsel and Corporate Secretary
SHWIs
Enclosure

Cc: Attorney Jeffrey Dondanville
Attorney Joseph McCabe

Attorney Gael Uhlig

42 Spring Valley Road, Woodbridge, CT 06525
Telephone: 203-314-4614



INTER.UNDERWRITER INDEMNIFICATION AGREEh'IENT

STATE OF ARKANSAS

irt oroer io cxperlite ijre clearance of certain types of title jnsu.rance ollects and limil the need to o$tain

individual letters of indernoity or performance, tf," **p'nies thSJ now or hereafter becorne signatOrids to

this lnter-Undenr,rriter tndemnification Agreement-fn5r*r;*f) "91e":,in 
consideration of the mr1tual

covenants contained in this Agreement, to indemniiv E""tr oinei srioiect to the provisions and timitatlons

contained in this Agreemenl '

l.DelinitionofTerms.ThefollowingtermswhenusedinthisAgreementmean:

A. .Cunent lnsurel} means the title insurance cornPany that is insuring title to the Land in e Cu{rent

Policy dated after the Date of Prior Poticy'

B. *current Policy" rneans any policy of title insurance issued by fre current lnsurer after the

effective date, determined in accordance with Section Vll, of the Current lnsurefs becomifig a

signatory to this Agreernent.

C. "Date of Prior Policy" ,rleans the "Date of Policy" as defined by the Prior Policy'

D. .Defect" means an atleged item of the type iisted in Section lV that was created or existed al the

Daie of Prior Poticy and that may afiect the Estate lnsured.

E. "Estate lnsured" means the interest in the Land insured by the Prior lnsurer in the Prior Policy that

is all or a portion of the interest to be insured by the Cunent Poticy-

F. "Land" means the real property described as'Land" in the Prior lnsurels title insurance polic;t.

G. "Prior Insurer" means a title insurance company that has issued a Prior Policy.

H "Prior Policy" means a policy of title insurance as set forth in Section V, Paragraphs C or D,

issued by Prior lnsurer-

l. "Public Records" means the "Public Records" as defined by the Prior Policy.

J. "Unrelated lnsured" means a party that would not fall under the definition of lnsured as defined by

2006 ALTA Policy of Title lnsurance.

ll. lndemnification. Subject to the Limitations contained in Section lll, the Conditions contained in

Section V and the Stipulations contained in Section Vl, Prior tnsurer hereby indernnifies Gurrent
lnsurer against loss or damage, including reasonable legal fees, arising from certain Delects
listed in S-ection lV and insured against by ihe Prior Policy.

lll. Limitation of Indemnity. The maximum amount of the indemnity of Prior lnsurer provided by
this agreement shall not exceed the lesser of:

the extent of liability of the Prior Insurer under the Prior Policy,

the amount of insurance as defined in the Prior Policy;

the amount of insurance as defined in the Current Policy; or

$500.000.00.

Oefects. The lndemnification of Section ll of this Agreement shall apply only to the following:

A.

B.

D.

tv.



:

A. Mortgages or Deeds ol Trust that have not been effectlely released, discharged or reconve)'ie. d,

Uut slpeiincaly e*ctuOes tvtortgages or Deeds of Trust for which foreclosure proceedings or noltce

of default have been instituted, revotving credit or equi$ iine mortgages. 
,

B. Attachments, (subject to Conditions V.F.) state and federat judgment liens, child support liens'

C. Liens for federal estate taxes or for state estate, transfer or inheritance taxes arising by reasoh of

the death of previaus owners ol the Land'

D. Liens for other federat, state or municipal taxes.

E- Marital rights. including dower and cu(esy, arising in hvor of the spouses of previous owners of the

Estate lnsured.

F. Lack of authority or capacity of the grantor to convey the Estate lnsured to the cunent or prevlous

owner 0f the Land.

G. Failure of the Estate lnsured to be effectively conveyed to the current or previous owner of the Land

by reason of a defective judicial or administrative proceeding'

H. A document, other than a deed transferring or attempting to transfer title, affecting the Eetate

lnsured not being properly created, 
"xecirted, 

witnessed, sealed' acknowledged, notariled'

delivered, or recorded in the Public Records-

v. conditions. The following conditions limit the applicability of this Agreement:

A. The Agreement is appli€ble only for title insurance policies insuring title to land within the State

of Arkansas.

B, The prior lnsurer issued a Prior Policy that provides coverelge against ioss due to a Defect- This

Agreement shall not apply if the Prior Poiicy insures against loss arising Irorn the Defec't by

affirmative tanguage in'iis Schedule B excepiion or by an endorsement that expressly identiftes

the Defect.

C. An owneis policy issued by Prior lnsurer shall be the basis of indemnity under this Agreement if

the lnsured covlred Uy tire Prior Policy is the seller or borrower in the Cunent lflsureds

transaction.

D. A toan policy issued by Prior lnsurer shall be the basis of indemnity under this Agreement if:

1. the insured, as defned by the Prior Policy, has subsequently acquired the Land by

foreclosure or by deed-ln-lieu of foreclosure,

Z that insured is the seller in the transaction that will be insured by the Current Policy, and

3. the Current Policy is an owner's policy issued to an unrelated lnsured.

E. the prior lnsurer that issued a loan policy shall be liable only for indemnrty under this Agreernent

for Defects that are monetary liens listed by section lv ln paragraphs A, B, C and D.

F. This Agreement shall not apply if the Public Records disclose that liiigation 
-or 

foreclosure
proceedings arising from the b'eiect occurred after the Date of Prior Policy, or the Current lnsurer

has actual knowledge of litigation arising frorn the Defeci.

Vt. Stipulations.



C.

E.

This Agreement shall be open to participation by any.title insurance company licensed to:do

business in Arkansas. A title insuran"* 
"o*p"ny 

signing this Agreement must give immedipte

notice of its signing to all other participating co'mpinies- in .accgrfalce 
with Section Vlll' .All

ohligations under this Agreement between " "o*biny 
*igning this Agreement a1! anV oflrl

pirr!:r:.ipatino trre insuranle company shall become'effictivl one month after the date on which

ihe signatory company becomes a party to this Agreement'

Any insurer that is a signatory to this Agreement may, at any time, by notice sent to anothe,l

"igh"io.y 
inrrrur, Oecli# to participate iri tnis Rgreement as to such other signatory insureri lf

such notice is sent prior to the effective datJ of the other company's partieipation in this

Agreement {as specified in prr"gopn A), then fhe two companies shall.have no obligalions under

this Agreement to each otnet." fi suCh notice is sent after the effeclive date of the oiher

company's participation in-tlis Agreement, fh€n the two cornpanies shall have no obligatipns

under this Agreement to 
""tf' 

oth-er for any title insurance poliiies issued after the date of,sUch

notice, Any notices s€nt pursuant to this paragraph are noi required to be sent to all Signatories

to this agreement.

The sole obligation of prior lnsurer under this Agreement is to indemnify Cunent lnsurer arising

from Defects as provided by this Agreement.

This Agreement does not affect the rights or obligations of any lnsured arising from any Cunent

and Prior Policies.

Nothing contained in this Agreement shall be construed as changing the effective date of any

Prior Policy, nor- 
"" 

prouidini inOemnincation against defgcts, liens or encumbrances created or

attaching subsequent to the efiective date of any Prior Policy'

F- All notices required or permitted by this Agreement shall be given by mail or by courier to the

tocation shown in Section VII and aie efective upon receipt. ln addition, a notice of clalm to Prior

tnsurer under this Agreement shall also be mailed to the principal office shown in the Prior Pol'icy.

G. The Current lnsurer shall notify Prior Insurer of any proposed payment or settlement of a claim- 
arising from a Defect and shail give the Prior lnsurer reasonable opportunity to investigate the

claim at its own exPense.

H. lf the prior lnsurer is prejudiced by the failure of the Cunent lnsurer to provide timely.no.tice of a

claim, proposed paymeni or settlement under thls Agreement, the Prior lnsurer's liability under

tnir ngi"dn"nt siratl be reduced by the extent of the piejudice. Until the Prior lnsurer is notifled of

a c{aim, prior lnsurer has no obligjtion under this Agreernent to take any action.

l. Nothing in this Agreement shall be construed to deprive Prior lnsurer of any of.the.rights of Prior

lnsurer as provided ily its Prior Policy, including ali rights of subrogation and the right to perfect

title as insured by settling or litigating.

J. The prior lnsurer shall act diligently and promptly to discharge its responsibilities under this

Agreement.

The Current lnsurer shall reasonably cooperate to enable the Prior lnsurer to perform its dlties

and limit its liability under this Agreement. However, nothing in this Agreement shall be construed

to delegate ,ny oi th. duties orihe rights of the Current lnsurer to the Prior Insurer. The Cunent

lnsursr shall be entifled to administer ihe claim submitted by the insured under the Current Policy.

This Agreement may be supplemented or superseded by any- specific written indemnity

agreemlnts by and tetween'any of the parties, and such specific aqpements shall not be

rtiemed to suspend, cancel or othenrise terminate any of the rights or obligations between those

parties under this Agreement or under any separate Agreement. However, the cbligations of a

L.



party arising under this Agreement shall not be attered by any separate Agreement to which lt is

not a Party.

M. The indemnity applies to Prior Policies issued on any date prior or subsequent to the date on

which the insurer becomes a signatory to this Agreement. No new right of indemnification or

indemnification oOligations as delned in Section liof this Agreement shall be created for a party

thirty days after notice of cancellation is received by that party'

N. After a current lnsurer relies upon this Agreement to issue.a ctrrent Policy, the duratio.n of ithe

indemnity of prioi lnsurer shall continue in"force so long as the Current lnsurer has liabili$ urtder

the current roticy or uncer its indemnities to subsequent insurers for a Defect'

O. Nottring contained in this Agreement shall be construed to create any rights in non+artles to this

Agreement lincruoing. withdut llmitation, the insured under the policies issued by Prior lnsurer or

Current Insurer) or to give rise to any .t"i* Oy a non-party ihat he, she or it is a thixl-party

beneficiarY of this Agreement-

p. lt is recogn1,ed and agreed by the parties to this Agreement that participation in the Agreement is

voluntary and within t-he sole-discretion of each titi-e insurance comPany licensed 
-to 

do business

in Arkansas; that the sole purpose of a title insurance company's participation in. this Agreement

is to facilitate real estale transactions where title defects may otherwise pose-an impediment and

to increase the value rec€ived oy persons who hold title iniurance policies f9r tng protection of

their investmentsin reai property: and, that this Agreement may not be used, directly or indirectly'

to impede competition belween or among title in*surance companies licensed to do business in

Arkansas.

vll. parties. One month after the dafe of signature, each title insurer intends to be bound by this

Aa'cement to the other parties to this Agreement'



By:
Name:
Title:

Name:
Title:

i Date:
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By:

Date:

Name:
Title:

By:
Name:
Title:

Date:
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I
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By:
Name:
Title:


