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Railroad Land

I.  The two most important questions:

A How did the railroad acquire the land?
| B. What happens upon abandonment?
fl. Methods of Acquisition
“A. Congressional Grants (94 million acres to railroads

directly; another 37 million acres to states for
conveyance to railroads)

1. Charter Acts/Pacific Railroad Acts

a.

s
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1862 to 1871

Grants provided ‘limited fee" title
(reverted to U.S. ownership upon disuse

as a railroad)

Right of Way (“ROW") — usually 400 feet
wide; sometimes only 200 feet wide

To perfect its title railroad had'to:

= Lay track. _

e File survey map with the US

- Department of the Interior.

o Title of any grant related back to
date of original grant.

o Title was considered superior {0
any patent granted or homestead
entry after the original grant date.

No US patents were issued under these
acts; therefore, searching the public -
records won't disclose the document

creating the railroad’s interest. )

Did NOT include subsurface mineral
rights; retained by US government.
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b.

vi. Did include land adjacent needed for
stations, switch towers, water and coal
facilities, ~engine sheds, etc. (even if
beyond the 400 or 200 foot ROW). '

vii. “In Aid of Construction Grants"/ “Grants
in Aid":

included fee ownership of alternate
sections of land (1 sq. mile = 640 acres)
along the ROW,

railroad could sell this land to third
parties to finance construction of the
railroad;

US patents were issued on this land, so
the land title was searchable from the
US patent of origin.

1871 to 1875

i. Grants provided limited fee title.

i, ROW — 200 feet wide.

- Hii. Adjacent land sold for railroad. purposes.

iv. No US patents issued for "Grant
In Aid” land.

1875: General Railroad Right-of-Way Act
(43 U.S.C. Sec. 934-939)

| i. Outgrowth of public unhappiness .over

what railroads had been receiving.
ii. ROW - 200 feet wide.

jii. Grants provided easement, not a limited

fee.

. No alternate sections were included;
adjacent land for railway purposes was
included.
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V. Railroad had right to remove earth,
stone, wood, etc. from adjacent PUBLIC
land for construction purposes.

vi. Profile map filed with US Department of
the Interior; wupon approval, any
subsequent interest was subject to the
raiiroad’s interest.

B. Private Grants

1. Purchase from or grant by private owners.

2. Language of the grant controls (indicating
intention of the parties): Fee; Limited Fee
(subject to reversion); Easement.

3. May be indeterminate; quiet title required.

4. Courts consider:
consideration paid.
reversionary language.
'subsequent LD of adjacent land.
extrinsic evidence; testimony.

5. Other methods:

Eminent domain / condemnation
Adverse possession

. Abandonment
A. Congressional Grant Railroads
1. Have limited ability to transfer ROW:
a. May give an easement, unless it interferes
with railroad use. (for telephone/ telegraph,

gas, cable, fiber-optic pipelines or for road-
crossing purposes).

JUFO086.doc 3
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b. - May sell ROW to another railroad without
special authorization.

C. May NOT sell for non-railroad purposes,
without following specific procedures,
constituting “legal abandonment”:

i. Sale must be approved (via an “Order of
Abandonment”) by the = Surface
Transportation Board ("STB") of US
Department of Transportation (or
interstate Commerce  Commission
(“ICC™), prior to 1/3/96), AND

i Sale must be approved by Congress or
by a federal district court.

iii. After abandonment approval, the federal
government has ONE YEAR to accept
the land for federal highway purposes.

iv. If land not so accepted by federal
government: : '

if abandonment occurred between
March, 1922 and October 4,1988:

Land within municipality reverts thereto;
If land not within a municipality, title to
PATENTED land reverts to adjacent
landowners; title to UNPATENTED land
reverts to the federal government.

Private Grant Railroads

Abandonment may require STB approval, and the
document creating the railroad’s interest (deed,
grant or other conveyance document) controls
disposition.

If railroad holds FEE TITLE, (i.e., no reversionary
language) railroad can convey outright.

.If railroad holds LIMITED FEE TITLE (i.e.,

including reversionary language), upon the



railroad ceasing use, property reverts to original
grantor, or to his heirs or successors.

4, If railroad held EASEMENT only (including a
purportedly “fee” conveyance by deed “for railroad
purposes’ or “for right of way purposes”),
easement interest (dominant tenement) MERGES
into the underlying servient tenement, (ie., the
railroad’s easement interest merges into the
underlying owner’s title, formerly burdened by the
easement.)

5. State law controls as to whether ‘legal
abandonment” has taken place:

e Non-use for a time period
« Removal of track structure and

« Used for purposes inconsistént with railroad
use. : '

IV. “Rails-To-Trails” — applies to federally-granted rights of way; not
to those obtained by private grant or by condemnation.

A. Congressional Grant railroads — “National Trail System
Improvements Act of 1988” (“the Rails-to-Trails Act”), effective
October 4,1988 (16 U.S.C. 1248 (c)-(f))

1. Upon abandonment of ROW, which is NOT to be
used as federal highway, the ROW may be
incorporated into a nature, hiking or biking trail
system, if adjacent to federal lands; OR

2. I NOT adjacentto federal lands, local agencies may
apply to manage the former ROW,; OR

3. Federal interest may be sold, with proceeds going to
Federal Land and Water Conservation Fund.,
(Note: After October 4,1988, abandoned federalily-
granted rights of way no longer revert to adjacent
landowners.)

B. Private Grants/ Condemnation:

“Rail Banking Act ,a 1983 amendment to the "National
Trail Systems Act” -(16 U.S.C. 1247 (d))

JIFO06 doc 5



1. Promotes a “national policy” to preserve railroad
ROW's for future use; prevents “corridor collapse”.

2. Interim non-rail use of ROW by donation, transfer,
lease, sale, etc., is not deemed as “abandonment of
railroad usage”.

3. This federal law takes precedence over conflicting
state law on what constitutes “legal abandonment”.

V. Title Practice

A As to land traversed by ROW (either mainline or
“siding”) '

1. except ROW from Legal Description, OR
2. raise Schedule B exception |

. ' a. re: 1.)the rights of the railroad, if any; 2.)the
existence of any reversionary interest,
power of termination, or right of first refusal
existing in the federal or state governments, -

- AND

b. re: 3.)as to ‘“abandoned” ROW'’s, the
consequence of the failure of the railroad
to comply with any statutory or regulatory
requirements relating to abandonment.

C. For MOST congressional grant railroads
(except “Charter Act” or “Pacific Railroad
Act’ railroads, with grants issued 1862-
1871), raise an exception  relating to
subsurface mineral rights in the federal
government.

3. If INSURING property contiguous to a ROW,
consider access issues (i.e., “landlocking”):

¢ License or crossing permit granted by the
railroad or ROW owner?

« If not, raise “lack of access” exception.

JIFQ00E.doc 6



« |f a license allows access, will it be
terminated by the present transaction?
(Note: a license is “personal” to the parties
thereto, and does not "run with the land”, as
does an easement.)

4, Pursuant to state law, real estate taxes are billed
either by individual counties or by state
department of revenue. -

5. Lien searches -~ must usually be done in the
Secretary of State's Office. :

B. Ensurihg ROW property — Contact your underwriter!

JFO0Bdoc ' 7



Road Crossing Application Form

SECTION 1: TO BE COMPLETED FOR ALL CROSSINGS

. Name

Address

City ' State Zip Code

Contact Person

Phone . Fax _
( ) Individual ( ) Partnership ( ) Proprietorship - ( ) Corporation: __~ State Incorporated
Names of Officers, Partners or Proprietor
Billing Address if different than above |
Type of Road Crossing:‘
- ____Private Farm Crossing __ Private Commercial CrosSing ____Contractor's Crossing

____Pedestrian Overpass _ Pedestrian Underpass __ Other

____Existing Crossing ____New Installation '_Reiocation

___ Permanent Use _ Temporary Use for_______ Mos. _Réconstruction |
Crossing will be used to access
Type of Vehicles To Be Driven Over Crossing:

___Passenger Cars ——Recreational Vehicles ~____ Pickups

__ Farm Equipment ___Heavy Construction Equipment Other
Approximate number of daily one way trips over the crossing
Name of Owner of Property to be served by crossing
Address if different than above
Crossing is Located in the:

Section Township Range
(Example: SE 1/4 of NW 1/4 Section 13, Township 39N, Range 12E)
In / Near the City of , County/Parish,  State of




Attach a Legal Description of Your Property to be served by the crossing and a Property

or County Map showing the Location of the Crossing.
INDICATE on the map the distance measured along the track between the crossing and fixed ob]ects in the

vicinity (i.c. bridge, culvert, railroad mile marker, public road)

SECTION 2: TO BE COMPLETED FOR EXISTING CROSSINGS ONLY

Name(s) of previous users of crossing

Crossing is currently covered by license agreement nurmber

Dated with

SECTION 3: TO BE COMPLETED FOR INSTALLATION OF NEW CROSSINGS ONLY

How is property currently accessed?:

Why was access to property not obtained from previous owner.

Desired crossing will be feet { Jnorth ( )sowth ( )east (G west.

of nearest : ( )public ( )private - road crossing.

Track is in | -ft cut/fill Number tracks crossed Track is on; ( ) curve () stfaight
Signed ' Date :




FOR RAILROAD USE ONLY

RAILROAD MILEPOST RATLROAD SUBDIVISION AAR/DOT NUMBER
MGR IND & PUBLIC PROJECTS  MGR TRACK MAINTENANCE MGR SIGNAL MAINTENANCE
TELEPHONE: TELEPHONE: TELEPHONE:
SUPERINTENDENT TRANSP SVCS APPROVAL RECEIVED: |
WIDTH OF WIDTH OF RR RIGHT-OF-WAY CROSSING SURFACE
‘CROSSING : '
FLAGGING PROTECTION .. LOCKED GATES REQUIRED AT
REQUIRED? RIGHT-OF-WAY LINES?
SPECIAL PROVISIONS: ESTIMATED COST
(ATTACH MATERIAL AND FORCE
ACCOUNT ESTIMATE)
WORK TO BE PERFORMED BY RAILROAD:
' ANNUAL LICENSE FEE ANNUAL SIGNAL MAINTENANCE
FEE | .
SUBMITTED BY _ ' DATE i
TTILE:

/o
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Railroad Contact Information

(for real estate departments, system maps, etc.)

. NATIONAL RAILROADS

1.) Burlington Northern and Santa Fe Railway (inéluding, inter alta, by merger the
Chicago, Burlington & Quincy Railway (C, B&Q), Atchison, Topeka & Santa Fe
Railway (AT&SF), the Great Northern Railway (GN), and the Northern Pacific Railway
{NP)): www.bnsf.com '

2.) Canadian National Railway (including, inter alia, by merger, the Wisconsin
Central Railway (WC), the Green Bay & Western Railway (GBW), the Illinois Central
Railway (IC), and the Duluth, Missabe & Iron Range Railway (DM&IR)): www.cn.ca

_ 3.) Canadian Pacific Railway (including, inter alia, by merger, the Minneapolis,
St. Paul & Sault Ste. Marie Railway, AKA “the SOO LINE”): www8.cpr.ca

4.) Union Pacific Railway (including, inter alia, by merger, the Chicago & North
Western Railway (C&NW)): www.uprr.com :

5.) CSX Transportation (including, inter alia, by merger, the Baltimore & Ohio
Railroad (B&O), the Chesapeake & Ohio Railroad (C&O)): www.csx.com

[

6.) Norfolk Southern RailWay (including, inter alia, by merger, the Norfolk & -
Western Railway (N&W), the Southern Railway, and the Wabash Railway):
www.norfolksouthern.com

REGIONAL RAILROADS

1.) Iowa, Chicago & Eastern Railroad (I,C&E): www.icerail.com
2.) Dakota, Minnesota & Eastern Railroad (D, M&E): www.dmerail. com

3.) Twin Cities & Western Railroad (TC&W): www.tcwr.net

4.) Wisconsin & Southern Railroad (W&S): www.wsorrailroad.com

5.) Elgin, Joliet & Eastern Railway (E,J&E): www.tstarinc.com/eje

6.) The Belt Railway Company of Chicago: www beltrailway.com

|z



CONTROLLING FEDERAL AGENCY

Surface Transportation Board, US Department of Transportation:
www.stb.dot.gov

CONTROLLING STATE AGENCIES

Usually your state’s department of transportation, accessible through your state’s
website. <

NATIONAL RAILROAD INDUSTRY ASSOCIATION

Association of American Railroads; www.aar.org

- HELPFUL “FALLEN FLAG” WEBSITE

Answers.con/fallen flags: www.answers.com/topic/fallen-flag



Railroad — Relatéd Statutes

TLLINOIS:

35 ILCS 200/11-7- et seq., “Assessment of railroad companies”, attached.
35 ILCS 605/0.01 et seq., “Tllinois Central Railroad Tax Act”, attached.

Vaﬁous other railroad statutory citations, attached.
INDIANA:
IC 8-3-1.5, “State Rail Preservation Law”, attached.

IC 8-3-5, “Railroad application of eminent domain”, attached.
IC 8-3-8, “Railroad rights of way; recording deeds”, attached.
IC B8-3-15, “Public use of railroad land”, attached.

IC 32-24-4, “Procedures for utilities and other corporations”, attached.

WISCONSIN:

W.S. Sec. 190.11, “Railroad conveyances, how executed and filed” (See Underwriting
Bulletin, “Searching Railroad Lands™, 10/20/04, attached hereto.

W.S. Ch. 190, generally, “Railroads, organization and management”, attached.

W.S. Sec. 85.09, “Acquisition of abandoned rail property”, attached.

14
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Illinois Compiled Statutes

REVENUE
{35 ILCS 200/) Property Tax Code.

(35 ILCS 200/Art. 11 Div. 3 heading)
Division 3. Ralilroads

(35 ILCS 200/11-70) .

Sec. 11~70. Assessment of railroad companies; definitions.

r These words and phrases, for the assessment of the property of

railroad companies, and unless otherwise required by the
context shall be defined as follows:

(a) "Railroad company,” "railroad," or "company" means any
person, company, ¢orporation or association owning, operating
or constructing a railroad, a suburbkan or interurban railroad,
a switching or terminal railroad, a railroad station, or a
railroad bridge in this State. _

(b} "Operating property"™ means all tracks and right of
way, all structures and improvements on that right of way, all
rights and franchises, all rolling stock and car equipment,
and all other property, real or personal, tangible or
intangible connected with or used in the operation of the
railroad including real estate contiguous tec railroad right of
way or station grounds held for reasonable expansion or future
development.

{c) "Non-operating personalty"” means all personal
property, tangible and intangible, held by any railroad
company and not included in the definition of "operating
property". ’

(d) "Non-carrier real estate” means all 1land, and
improvements on that land, not situated on the right of way of
the railroad and not used as operating property within the
meaning of the definition in paragraph (b). Improvements owned
by others and situated on the right of way not used in the
operations of the railrocad shall be deemed to be "non-carrier
real estate." The Department shall adopt proper rules and
regulations to determine whether any property is "non-carrier
real estate."”

(e} "Trackage rights" or "trackage right agreement" means
the right by which one rallroad company operates trains in
scheduled service over tracks owned and used by another
railroad company and the valuation of trackage rights shall
include the wvalue of all rolling stock, and all tangible or
intangible personal property used or connected therewith.
(Source: P.A. 81-1stS8s-1; 88-455.)

({35 ILCS 200/11-75)
Sec. 11-75. Assessment date for railrecad companies. The
Department shall assess all property owned or used by railroad
- companies operating within this State, as of January first
-annually, except property found by the Department to be
‘non-carrier real estate.
The assessment of the property of any railroad company
shall be based upon the value of property defined in Section

http://www ilga.gov/legislation/ilcs/ilcs4.asp?DocName=003502000HArt%2E+1 1+Div%... 10/27/2005
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11-70, less the percentage of the total vélue which consists

of operating or non-operating personal property.
(Source: P.A. 86~173; 86-905; 86-1028; 88-455.)

{35 ILCS 200/11-80)

Sec. 11-80. Assessment procedure for railroad companies.
In assessing the taxable property of any railroad company, the
Department shall first determine 33 1/3% of the fair cash
value of all the property of any railroad company as a unit,
but shall make due allowance for any non-carrier real estate
and all personalty. .

The Department shall take into consideration the actual or
market wvalue of the shares of stock outstanding, the actual or
market wvalue of all bonds outstanding and. all other
indebtedness as is applicable, for operating the road. 1In
determining the market value of the stock or indebtedness the

" Department shall consider quotations for the 5 years preceding
the assessment date; the net earnings of the company during
the 5 calendar years preceding the assessment date; and such

"~ other information as the Department may consider as bearing on
the fair cash value of the property. The valuation by the
Department shall include capital stock and all other property
of railrocad companies, except non-carrier real estate. The
above facts shall not be conclusive upon the Department in
determining 33 1/3% of the fair cash value of the property of
a railrocad company.

The Department shall determine the equalized aszsessed
value of the taxable property of every railroad company by
applying to its determination of 33 1/3% of the fair cash
value of the property an equalization factor equal to the
statewide 'average ratio of the equalized assessed value of

. locally assessed property to 33 1/3% of the fair cash value of
such locally assessed property.

‘The Department shall assess the value of all operating
property acquired by a railroad company or its wholly-owned
subsidiary by trade with a municipality, which is situated in
a state contiguous teo Illinois, at no greater value than the
value of the operating preperty traded to the municipality for
the property by the railrvad company. The wvalue shall be that
value established for the year immediately preceding the
calendar year of the trade. The assessment shall not incredse,
but ‘may decrease, during the 10 years following the calendar
"year of the trade.

{Source: P.A. B86-173; 86-~-905; 86-1028; B88-455.)

(35 ILCS 200/11-85)

Sec. 11-83. Property schedules. Every railroad company
shall, on or before June 1 of each year, when required, make
out and file with the Department a statement or schedule
showing the property held for right of way, whether owned,
leased, or operated under trackage right agreement, and the
length of the first,-sgcond, third and other main and all side
tracks and turnouts, and the number of acres of right of way
in, each county of this State and in each taxing district of
this State, through or into which the road may run. It shall
describe all improvements and stations located on the, right of
way, giving the quantity, quality, character and original cost
of each. It shall also report all non—operating personalty
owned or controlled by the company on January 1, giving the
quantity, quality, character and location of the same. New

http:/fwww ilga gov/legislation/ilcs/ilcs4.asp?DocName=003 502000HAt%2E+1 1+Div%... 10/27/2005
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companies shall make the statement on or before the June 1
after the location of their road.

When the statement has once been made, it 1s not necessary
to report the description as required above unless directed to
do so by the Department, but the company shall, on or before
June 1, annually, report all additiens or changes in its
property in this State as have occurred.

The return required by this Section should be made by the
using company, but all property which 1s operated under one
control shall be returned as provided in this Section.

(Source: P.A. 86-%05; B8-4535.}

{35 ILCS 200/11-90) -

Sec. 11-90. Information schedules. Each year every
railroad company in this State shall return te¢ the Department,
in addition to any other information required by this Code,
sworn statements or schedules as follows:

{a) The amount of capltal stock authorized and the
total number of shares of capital stock.

(b} The amount of capital stock ilssued and
outstanding.

{c) The market value, or if no market wvalue then the
estimated wvalue, of the shares of stock outstanding.

" (d) The total amount of all bonds outstanding and

all other indebtedness.

{e) The market value, or if n¢ market value then the
estimated value, of all bonds outstanding and all other
indebtedness. _

" {f) A statement in detail of the entire gross

receipts and net earnings of the company during the 5

calendar years preceding the assessment date within "this

State, and of the entire system from all sSources. .

.{g) The length of the first, second, third and other
main tracks and all side tracks and turnouts showing the
proportions within this State and elsewhere.

{h) The reproduction cost of the property within
Illinois and the total reproduction cost of all property
of the company. The reproduction cost, so far as
applicable, shall ke as last determined by the United
States Interstate Commerce Commission, or other competent
authority, plus additions and betterments, less
‘retirements and depreciation to the December 31 preceding
the assessment date.

{i} An enumeration and classification of all rolling
stock and car equipment owned or leased by the company.
The c¢lassification shall show type of eguipment and
circumstances of ownership and use. The enumeration shall
include rolling stock used over the track of other
companies under any trackage right agreement. All other
property wused 1in connection - with a trackage —right
agreement shall be listed. '

(j) Any other information the Department may require
to determine the fair cash wvalue of the property of any
railroad company, or necessary to carry out the provisions
of this Ceode.

Such statements or schedules shall conform to the
instructions and forms prescribed by the Department.

) In cases where a railroad company uses property owned by
ancther, the return shall be made by the using company and all

_ hitp:/fwww.ilga.gov/legislation/ilcs/ilcs4.asp?DocName=003 502000HAY2E+11+Div%... 10/27/2005
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property operated under one control shall be returned as

provided above.
(Source: P.A. 86-905; 88-455.})

{35 ILCS 200/11-95) ' .

Sec. 11-95. Listing of non-carrier real estate. Every
railroad company subject to assessment in this State shall
annually return to the Department a list of its non-carrier
real estate in this State, providing its description, the

- current assessed value, and the estimated true wvalue of all
non-carrier real estate both within and outside of this State,
and any other information the Department may require. The
Department shall examine the list and make whatever additions
or alterations it may find necessary, and transmit to the
proper assessing officials of each county in which non-carrier
real estate is located, the list described above, together
with any other information it considers pertinent. If
additions or alterations to the 1list are made by the
Department, the revised 1list shall also be sent to the
reporting carrier. The proper assessing officials of each
county shall then assess the non-carrier real estate in the
Same manner as similar locally assessed property belonging to
individuals, except that it shall be treated as property
belonging to raiilrocads. If any parcels are not platted, any
description is sufficient which would enable a competent
surveyor to locate the property.

Property listed as non-carrier real estate shall also
include the property index number in counties where such a
numbering system has been adopted.

{(Source: P.A. 84-777; 84-1013; 88-455.)

{35 ILCS 200/11-100) :
Sec. 11-100. Proration of value; property outside of
~State. If any railroad company owns or uses operating property
partly within and partly outside of this State, the Department
shall determine the value of the entire operating property of
the railread but shall take only that part of the entire value
as is represented by the average percentage of (a) the length
.of all track including main, second and additional main track,
side track and turnouts within this State, (b} 1its gross
revenues arising from railroad operations in this State, (c)
the reproduction cost of its operating property within this
State, as determined by the Interstate Commerce Commission of
the United States, or other competent authority, plus
additions and betterments, less retirements and depreciation.
Nothing in this section shall be construed to preclude the use
or substitution of other factors or methods as may appear
reasonable and necessary in determining the proportion of a
railroad's operating property within this State.
{Source: Laws 1939, p. 886; P.A. 88-455.)

{35 ILCs 200/11-105)

Sec. 11-105. Description of railroad track. The right of
way, including the superstructures of first, second, third and
other main tracks and all side tracks and turrnouts, and the
stations and improvements of the railroad company on the right
of way and all other taxable operating property of the
railroad company shall be denominated "railroad track™ and
shall be so listed and valued. "Railroad track" shall be
described in the assessment thereof as a strip of land

http://www.ilga.gov/legis_lation/ilcs/ilcs4.asp?DocNar’ne=003502000HArt%2E+1 1+Div%... 10/27/2005
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extending on each side of the track and embracing the same,
together with all the stations and improvements and other
taxable operating property thereon, commencing where the track
crosses the boundary line in entering the taxing district, and
extending to where the track crosses the boundary line leaving
the taxing district, or to the point of termination in the
district, as the case may be, containing .... acres, mere or
less (inserting name of taxing district, boundary 1line of
same, and number of acres and length in miles), and when
advertised or sold for taxes no other description is
necessary. Where a Trailroad company has taxable operating
property in taxing districts in which it owns or uses no
tracks or trackage rights, the property shall be described the
same as similar property belonging to individuals.

(Source: P.A. B8l-1stSS-1; 88-455.}

{35 ILCS 200/11-110)

Sec. 11-110. Certification of railroad assessments. The
equalized assessed value of the operating property of every
railread company subject to assessment, when determined as
prescribed in Section 11-80, shall be listed and taxed in the
several taxing districts in the proportion that the length of
all the track owned or used in such taxing district bears to
the whole length of all the track owned or used in this state,
except the wvalue of all buildings of an original cost
exceeding $1,000, which are considered to have a situs in the
taxing district in which they are located. Where any railrecad
company operates in this State, in whole or in part over the
tracks of another company, under any trackage right agreement,
the value of the trackage rights, including the other taxable
operating property (except buildings of an original cost-

“exceeding $1,000) used or connected therewith, shall be taxed

in each taxing district in the proportion that the length of
all the track so used under the agreement, in the taxing
district bears to the whole length of all the track so used in
this state. Where a railrcad company holds taxable operating
property in a taxing district, and owns or uses no tracks, or
trackage rights in that district, the property shall be taxed
in the taxing district. '

The Department shall distribute the equalized assessed
value of the taxable property of every rallroad company (other’
than non-carrier real estate), when determined as prescribed
in Section 11-80, to the respective taxing districts entitled
to it and shall certify the same to the county clerks of the
respective counties, who shall extend taxes against those
values the same as against other property in the taxing
districts. '

{Source: P.A. 81-1stSS-1; 88-455.)

{35 ILCS 200/11-115) )

Sec. 11-115. Failure to file schedules. In case any
railroad company neglects to return to the Department any
statements or schedules required to be returned to the
Department, within the time required, the Department shall
proceed to assess the property of the railrcad company

" according to its best information and judgment at 33 1/3% of
its fair cash value, and may add te the valuation thereof an
amount equal to 50% of the valuation. If good cause is shown,
the Department may, in its discretion, g¢grant reasonable
extensions of time for filing any required statement or

http://www.ilga.gov/legislation/ilcs/ilcs4.asp?DocName=003502000HAr%2E+114+Div%... 10/27/2005
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schedule.
Anyone who makes any statement or schedule to the

Department and wilfully swears falsely in any material matter
shall be guilty of perjury and punished dccordingly.

No railroad company wilfully refusing or neglecting to
return any information required by this Code shall be heard to
object to the legality of its assessment in any court of this
state.

{Source: P.A. 79-703; 88—455.).

{35 ILCS 200/11-120}
Sec. 11-120. Platting by railrocad company. When any

railroad company makes or records a plat of any contiguous
lots or parcels of land belonging to lt they may be described
as designated on the plat. :

{Source; Laws 1939, p. 886; P.A. 88-455.)

(35 ILCS 200/11-125}

Sec. 11-125. Department rules on railroad assessments. The
Department may adopt rules and regulations as it considers
necessary to carry out the provisions of Sections 11-70
through 11-120. The rules and regulations when adopted, if not
‘inconsistent with this Code, shall be as blndlng and of the
same effect as if contained in this Code.

(Source: Laws 1943, vol. 1, p. 1136; P.A. 88-455.)

Top
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Hlinois Compiled Statutes ‘ -

REVENUE :
(35 ILCS 605/) lllinois Central Railroad Tax Act.

{35 ILCS 605/0.01) (from Ch. 120, par. 372.90)

Sec. 0.01. Short title. This Act may be cited as the
Illineis Central Railrcad Tax Act. '
(Source: P.A. B6-1324.)

{35 ILCS 605/18) (from Cch. 120, par. 373)

Sec. 18. In consideration of the grants, privileges and
‘franchises herein conferred upon said company for the purposes
aforesaid, the said company shall, on the first Mondays of
December and June in each  year, pay to the Department of
Revenue of the State of Illinois five per centum on the gross
or total proceeds, receipts or income derived from said road
and branches, for the six months then next preceding. The
first payment of such percentage on the main trunk of said
road to commence four years from the date of said deed of
trust, and on the branches, six years from the date aforesaid,
unless said road and branches are sooner completed, then from
the date of completion. And for the purpose of ascertaining
the proceeds, receipts or income aforesaid, an accurate
account shall be kept by said company, a copy whereof shall be
furnished to the Governor of the State of Tllinois angd to the
Department of Revenue; the truth of which account . shall be
verified by the affidavits of the treasurer and secretary of
such company. And - for the purpose of verifying and
ascertaining the accuracy of such account, full power 1is
héreby vested in the Governor of the State of Illinois, the
Director of the Department of Revenue, or any other person by
law appointed, to examine the books and papers of said
corporation, and to examine, under oath, the officers, agents
and. employees of said company, and other persons. And if any
person, so examined by the Governor or other authority, shall
knowingly and wilfully swear falsely, or if the other officers
making such affidavits shall knowingly and wilfully swear
falsely, every such person shall be subject to the pains and
penalties of perjury.

(Source: P. A. T76-117.)

{35 ILCS 605/22) (from Ch. 120, par. 374)

Sec. 22. The lands selected under the act of congress
entitled "An Rct granting the right of way, and making a grant
of land to the states of Illinois, Mississippi and Alabama, in
aid of the construction of a railrcad from Chicago to Mcbile",
passed September 20, 18530, and authorized by this Act to be
conveyed shall be exempt from all taxation under the laws of
this state, until sold and conveyed by the Illineis Central
Railroad Company or the trustees designated in this Act. The
stock, property and assets belonging to the company shall be
listed by the president, secretary or other officer, with the
Department of Revenue, and an annual tax for state purposes
shall be assessed, upon all the property and assets of every

http://www.ilga.gov/legislation/ilcs/ilcs3.asp? ActID=615& ChapAct=35%26nbsp%3BIL... 10/27/2005
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name, kind and description belenging to that company. Whenever
the taxes levied for state purposes shall exceed 3/4 of 1% per
year, such excess shall be deducted from the gross proceeds or
income required to be paid by the company to the state, and
the company is hereby exempted from all taxation of every
kind, except as herein provided for. The revenue arising from
such taxation, and the 5% of gross or total proceeds, receipts
or income aforesaid, shall be paid to the Department of
Revenue and covered into the general revenue fund in the state
treasury and applied to the payment of interest-paying state
indebtedness wuntil the extinction thereof. In case the 5%
provided to be paid into the state treasury and the state
taxes to be paid by the corporation do not amount to 7% of the
gress or total proceeds, receipts or income, however, then the
company shall pay the difference, so as to make the whole
amount paid equal, at least, to 7% of the gross receipts of
the company.

(Seurce: P.A. 76-117.)

http:/fwww ilga.gov/legislation/ilcs/ilcs3 .asp? ActID=615& ChapAct=35%26nbsp%3BIL...  10/27/2005
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610 1LCS 100/

Railroad Mooring Act.

610 ILCS 105/

Railway Employees Water Act,

610 1LCS 107/

Railroad Employees Medical Treatment Act.

610 ILCS 110/

Bulk Grain Act. :

610 ILCS 115/

Street Railroad Right of Way Act.

610 ILCS 120/

Street Railroad Bridge Act.

610 1LCS 125/

Street Railroad Vestibule Act.

RAILROADS
e 610ILCS 5/ _Railroad Incorporation Act.
o B6101LCS 10/ Railroad Company Charter Change Act.
e 610|LCS 15/ ~_ Railroad Stock Transfer Act.
« 510I1LCS 20/  Railroad Boirrowing Act.
e 6101LCS 25/ Railroad Consolidation Act.
e §10ILCS 30/ Railroad interstate Line Consolidation Act.
e 810 ILCS 35/ Railroad Operative Contract Act.
s 6101LCS 40/ . Railroad Bridge Act.
e B101ILCS 45/ Railroad Lessees Act.
e B10[LCS 50/ Railroad Water Craft Act.
e 610ILCS 55/ _ Railroad Depot Act.
« B101LCS 60/ Railroad Motor and Aerial Transport Act.
s 610 ILCS 85/ Railroad Bond Guarantee Act.
o 610 JLCS 70/  Railroad Powers Act.
o B10ILCS 75/ Railroad Director Residence Act.
e 6101LCS 80/ Railroad Police Act.
o 6101LCS 85/  Railroad Sanitation Act. _
» B10ILCS 90/ Railroad Intoxicating Ligquor Act,
s B101LCS 95/ Railroad Obstruction Act.
»
[ ]
[ ]
L ]
[ ]
-
[ ]
»

610 ILCS 130/

Elevated Railroad Approval Act.

http:/fwww.ilga.gov/legislation/ilcs/ilcs2.asp?ChapterID=46
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IC 8-3-1.5
Chapter 1.5. State Rail Preservation Law

IC 8-3-1.5-1
Definitions
Sec. 1. As used in this chapter:
(a) "Agent for the State" means the department as agent for the state as that term is used in the
Regional Rail Reorganization Act of 1973.
(b) "Department" refers to the Indiana department of transportation established under IC 8-23-2-1.
(c) "Includes” and variants of it, should be read as if the phrase "but is not limited to" was also set
forth. : :

(d) "Person" means individuals, corporations, partnerships, or foreign and domestic associations,
including railroads.

(e) "Rail properties” means assets or rights, owned, leased, or otherwise controlled by a railroad or
other persons which are used, or useful, in rail transportation service; however, the term rail properties
does not include any properties owned, leased or otherwise controlled by arailroad not in reorganization
unless it consents to such property's lnclusmn in the particular transaction.

() "Rail service" means both freight and passenger service.
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980 P.L74, SEC40; P.L. 18—]990

SEC.36.

IC 8-3-1.5-2
- Authority of Indiana department of transportation
Sec. 2. The department is hereby authorized to exercise those powers necessary for the state to
qualify for rail service continuation subsidies pursuant to the provisions of the federal Regional Rail
Reorganization Act of 1973, including authority:

(2) to establish a state plan for rail transportation and local rail services;

(b) to administer and coordinate the state plan;

(¢) to provide in the plan for the equitable distribution of federal rail service continuation subsidies
among state, local, and regional transportation authorities;

(d) to promote, supervise, and support safe, adequate, and efficient rail services;

(e) to employ sufficient trained and qualified personnel for these purposes, subject to IC 8-23-2-3.

(f) to maintain adequate programs of investigation, research, promotion, and development in
connection with such purposes and to provide for public participation therein;

(g) to provide satisfactory assurances on behalf of the State that such fiscal control and fund
accounting procedures will be adopted by the State as may be necessary to assure proper disbursement
of and account for federal funds paid to the State as rail service continuation subsidies;

(h) to comply with the regulations of the Secretary of :

Transportation of the United States Department of Transportation affecting federal rail service
continuation programs; and

http://www.in.gov/legislative/ic/code/title8/ar3/ch1.5. html 10/27/2005
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(i) to do all things otherwise necessary to maximize federal assistance to the State under Title IV of

the Federal Regional Rail Reorganization Act of 1973.
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L..74, SEC.41; P.L.1-1994, SEC.34.

IC 8-3-1.5-3
Financial assistance for continuance of rail service
Sec. 3. The department is hereby authorized to provide financial assistance, within the 11m1ts of the

funds appropriated for this purpose, for the continuation of operations and maintenance of any railroad
within the State as provided for in the federal Regional Rail Reorganization Act of 1973, or other
relevant federal legislation. The department may also act as the agent in cooperation with any local or
regional transportatlon authority, local government untts, any group of rail users, or any person, and the
federal government in any rail service continuation programt.

(Formerly: Acts 1975, P.L.79, SEC. 1.) As amended by Acts 1980, P.L.74, SEC.42.

IC 8-3-1.5-4
Information to be provided to department

Sec. 4. The department in performing its planning function is authorized to request any railroad to
provide such data and information as are necessary for the planning process. Railroads operating within
the State shall provide such information within sixty (60) days of the date of the request. Should the
railroad fail to provide such information, the department is hereby granted subpoena power for securing
this data. The department shall exercise all necessary caution to avoid dlsclosure of confidential
information supplied under this section.
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980 P.L74, SEC.43.

IC83155

Acquisition of rail or nonrail property
Sec. 5. (a) The department, as sole agent for the State, may acquire by purchase or condemna‘aon or

otherwise any portion or portions of any rail properties. In addition, the department may acquire any
other non-rail property found by the department to be necessary for the operation of a railroad.

(b) The authority to acquire rail properties extends to rail properties both within and not within the
jurisdiction of the Interstate Commerce Commission. It also includes rail properties within the purview
of the Regional Rail Reorganization Act of 1973 and any other relevant federal legislation.

(c) The acquisition of the rail properties, by the department is for the purpose of the continued and
future operation of a railroad :

. deemed to be in the public interest. The acquisition of the rail properties, and other non-rail property, is
declared to be a public purpose and to be reasonably necessary. This action may be taken in concert with
another State or States as necessary to insure continued rail service in this State.

(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.44.

IC 8-3-1.5-6
Disposition of property '
Sec. 6. The department may sell, transfer, or lease all, or any part of the rail properties acqmred under

the provisions of this chapter to any responsible person, firm or corporation for continued operation of a
railroad, or other public purpose, provided that approval for the continued operation, or other public
purposes, is granted by the Interstate Commerce Commission of the United States, whenever approval is
required. The sale, transfer, or lease shall be for a price, and subject to any further terms and conditions
which the department feels are necessary and appropriate to effectuate the purposes of this chapter.

http://www.in.gov/legislative/ic/code/title8/ar3/ch1.5.html 10/27/2005
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(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.45.

IC 8-3-1.5-7
Interstate commerce commission certificate

Sec. 7. After acquiring any railroad lines within the State, the department shall assist any responsible
person, firm, or corporation to secure, as promptly as possible, any order or certificate required by the
Interstate Commerce Commission for the performance of railroad service. The department shall also
give any assurances or guarantees which are necessary or desirable to carry out the purposes of this

chapter. i .
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.46.

IC 8-3-1.5-8
Condemnation power

Sec. 8. If the department is unable to acquire necessary rail properties by purchase or otherwise, it
may proceed to condemn all or any portion of such rail properties. In all condemnation proceedings, the
legislative determination set forth in this chapter that the acquisition is for a public purpose and is
reasonably necessary is prima facie evidence of the purpose and necessity. :
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.47,

IC 8-3-1.5-9
Condemnation procedure ' o
Sec. 9. The procedure for any necessary condemnation proceedings is set forth in1C 32-24-1.

(Formerly: Acts 1975, P.L.79, SEC.1,) 4s amended by Acts 1980, P.L.74, SEC.48: P.L.2-2002, SEC.40.

IC 8-3-1.5-10
Assuring good title . _

Sec. 10. The department may take whatever steps are necessary in order to determine the absolute fee
simple title ownership of all rail properties of any railroad within the State. The determination may
include the status of the rail properties with respect to easements, rights-of-way, leases, reversionary
rights, fee simple title ownership, and any and all related title matters. The department may retain_
attorneys, experts, or other assistants as is necessary to make the title determination.

(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.49.

IC 8-3-1.5-11
Sale of rail properties
Sec. 11. All rail properties within the State offered for sale by the railroad corporation after June 30,
1975 shall be offered for sale to the department in the first instance.
(Formerly: Acts 1975, P.L.79, SEC. 1.) As amended by Acts 1980, P.L.74, SEC.50.

IC 8-3-1.5-12
Cooperation with other states

Sec. 12. The department may cooperate with other states in connection with the purchase of any rail
properties within this State. The department may also acquire trackage rights in other States and rail
properties lying in other States in order to carry out the intentions and purposes of this chapter. In
carrying out the authority conferred by this section, the department may enter into general contractual
arrangements, including joint purchasing and leasing of rail properties, with other States.
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.I.74, SEC.51.

http://f'www.in.gov/legislative/ic/code/title8/ar3/ch1.5. html , 10/27/2005
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IC 8-3-1.5-13
Acquisition of property by political subdivisions

Sec. 13. In weighing the varied interests of the residents of this state, the department shall give
consideration, as best as the situation allows, to the individual interest of any county, city, or town
expressing a desire to acquire a portion, or all, of the abandoned real estate located within the
jurisdiction. The department may exercise its powers under this chapter to acquire the abandoned
property for subsequent conveyance to the county, city, or town. '
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.52.

IC 8-3-1.5-14

Funding
Sec. 14. The department may utilize federal funds, grants, gifts, or donations which are available, and

any sums that are appropriated, in carrying out the purposes of this chapter. The department may also
apply for discretionary or other funds available under the provisions of the Regional Rail Reorganization
Act of 1973, or other federal programs subject to IC 8-9.5-6-1.

(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.53.

IC 8-3-1.5-15
Acquisition or modernization loans

Sec. 15. The department may apply for an acquisition and modemization loan, or a guarantee of a
loan, pursuant to section 403 of the Regional Rail Reorganization Act of 1973, or any other federal
programs, within the limit of funds appropriated for those purposes subject to IC 8-9.5-6-1.
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.54,

IC 8-3-1.5-16 :

Delinquent state railroad taxes; offset against purchase cost :
Sec, 16. In addition to any other funds available to carry out the purposes of this chapter, there ar

appropriated, and the department may utilize, any delinquent state taxes from any railroad entity, and the

interest due on taxes to the date of acquisition, as an offset against the purchase cost of any rail

properties purchased from that railroad entity.

(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.55.

IC 8-3-1.5-17
Railroad equipment; acquisition

Sec. 17. The department is authorized to purchase any railroad rolling stock, equipment, and
machinery necessary for the operation and maintenance of any rail properties purchased by it on behalf
of the State with any funds made available for this purpose. The department may also acquire, and have
available, a pool of equipment and machinery which may be utilized by the operators of the rail
properties for the purpose of track maintenance, and other related railroad activities, upon terms and
conditions determined by the department.
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.56.

IC 8-3-1.5-18 _
Contracts for rebuilding and maintaining rail properties ‘

Sec. 18. The department may contract for the rebuilding of any rail properties acquired pursuant to
this chapter, within the provisions of the Regional Rail Reorganization Act of 1973, or any

http://www.in.gov/legislative/ic/code/title8/ar3/chl.5. html 10/27/2005
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other appropriate legislation. The department may also spend any sums appropriated, as well as any
other available funds, for the modernization and rebuilding of any rail properties owned by the state or _
by a private carrier. The department may do any maintenance on any rail properties owned by the State

as is necessary in the public interest.
(Formerly: Acts 1975, P.1.79, SEC. 1.} As amended by Acts 1980, PL 74, SEC.57.

IC 8-3-1.5-19
Contracts to maintain or improve rail transportation service

Sec. 19. The department may contract with any person, firm, corporation, agency, or governmental
unit to provide, maintain, or improve rail transportation service on the rail properties acquired by the

State under this chapter. _
(Formerly: Acts 1975, P.1.79, SEC. 1. ) As amended by Acts 1980, P.L.74, SEC.58.

IC 8-3-1.5-20
Transfer of rail properties to other state departments or agencies or political subdivisions; sale of
properties

Sec. 20. Whenever the department determines that any rail properties acquired by the state are no
longer needed for railroad purposes, it may permanently or temporarily transfer the rail properties to any
other state department or agency, or political subdivision of the state, which shall utilize the properties
for a public purpose. Whenever more than one (1) department or agency, or political subdivision, wishes
to utilize the property, the department shall resolve such a conflict and make a prompt determination of
the reasonable and proper order of priority, taking into consideration any applicable state plans, policies;
or objectives. If no state department or agency, or political subdivi sion, wants the properties, the
department may sell them, with the proceeds deposited in the industrial rail service fund established by
IC 8-3-1.7-2. A public hearing is required prior to the transfer or sale of any rail properties by the

department. _ '
(Formerly: Acts 1975, P.L.79, SEC. 1.} As amended by Acts 1980, P.L.74, SEC.59; P.L.95-1987, SEC.2.

IC 8-3-1.5-20.5
Commuter rail service fund
Sec. 20.5. (a) A special fund to be known as the "commuter rail service fund” is established. Any

amount earned on money deposited in the fund is part of the fund, and the money in the fund at the end
of any fiscal year does not revert to any other fund. However, if the money in the fund at the end of any.
fiscal year exceeds the total amount deposited in the fund during that fiscal year and the immediately
preceding fiscal year, the amount of the excess shall be transferred to the state general fund.

(b) The money in the commuter rail service fund is appropriated

for distribution to commuter transportation districts. However, before money is distributed to a district
under this section, the governor must approve the distribution.
(c) A district that receives money under this section may use the money only for the maintenance,

improvement, and operation of commuter rail service,
As added by Acts 1979, P.L.50, SEC.2.

IC 8-3-1.5-20.6 ,
Electric rail service fund
Sec. 20.6. (a) A special fund to be known as the electric rail service fund is established. The

department shall administer the fund.
(b) Any amount earned on money in the fund is a part of the fund and any money remaining in the

http://www.in.gov/legislative/ic/code/title8/ar3/ch1.5. html 10/27/2005
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fund at the end of a fiscal year does not revert to any other fund.
(c) On or before January 31 and July 31 of every calendar year all amounts that are held in the electric

rail service fund are to be distributed to those commuter transportation districts that qualify for a
distribution under subsection (d).

(d) The only commuter transportation districts that may receive distributions under this section are
those that have substantially all of their commuter rail transportation performed by electrically powered
railroads.

(e) Commuter transportation districts that qualify for distributions under this section shall receive
equal shares of each distribution made from the electric rail service fund.

() To make distributions to those commuter transportation districts that qualify for the dlstnbutlons
under subsection (d), the auditor of state shall issue warrants drawn on the electric rail service fund. The
treasurer of state shall pay those warrants.

As added by Acts 1981, P.L.67, SEC. 4.

IC 8-3-1.5-21
Chicago, South Shore, and South Bend Rallway capital improvements fund

Sec. 21. There is created a Chicago, South Shore, and South Bend Railway capital improvements
fund. There is hereby appropriated the sum of three million six hundred thousand dollars ($3,600,000) to
said fund. The fund shall be disbursed by the governor of the state of Indiana to any regional
transportation authority, or commuter transportation district which has among its purposes the
maintenance, operation and improvement of passenger service over the Chicago, South Shore, and South
Bend Railway railroad and any extension thereof. As to capital improvements, the fund hereby
appropriated shall only be expended at such time as the governor of the state of Indiana finds that the
state of lllinois or any instrumentality thereof has appropnated and is ready to expend for Chicago,
South Shore, and South Bend Railway passenger service improvement and development the sum of not
less than one million dollars ($1,000,000), and the Indiana counties, through which the

line runs, or instrumentalities thereof, have appropriated and are ready to expend for Chicago, South
Shore, and South Bend Railway passenger service maintenance and improvement such sums as he may
judge to be said counties' fair share of passenger service maintenance and improvement costs. Said costs
- to said counties may not exceed three million six hundred thousand dollars ($3,600,000)in the
aggregate. Up to one million dollars ($1,000,000) of said fund may be expended at the discretion of the
govemor for the operation of said railroad.
(Formerly: Acts 1975, P.L.79, SEC. 1.} As amended by Acts 1977, P.L.107, SEC.1; Acts 1978, P.L. 57
SEC.3; Acts 1980, P.L.74, SEC.60; P.L.95-1987, SEC.3; P.L.2-1995, SEC.41.

IC 8-3-1.5-22 Repealed
(Repealed by P.1L,95-1987, SEC.6.)

IC 8-3-1.5-23
Rules and regulations
Sec. 23. The department shall, subject to IC 8-9.5-2-6(7), promulgate rules and regulations consistent
with and for the purpose of adequately implementing the foregoing sections of this chapter.
(Formerly: Acts 1975, P.L.79, SEC.1.) As amended by Acts 1980, P.L.74, SEC.62.
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IC 8-3-5
Chapter 5. Railroad. Application of Eminent Domain

IC 8-3-5-1
Purposes authorized by charter

Sec. 1. Any railroad company organized under Indiana statutes but not under IC 8-4-1, may adopt the
provisions of that chapter for condemning real estate; provided, that nothing in this section contained
shall be deemed or held to authorize such corporations to condemn for any purpose or to any extent not
authorized by its charter, but such company adopting the provisions of that chapter shall not condemn
more, or for any purpose than as authorized by its charter; neither shall such corporation be deemed to
have surrendered or abandoned its charter by condemning real estate as authorized in this section.
(Formerly: Acts 1889, ¢.194, 5.1.) As amended by P.L.62-1984, SEC.27.
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. IC 8-3-8

Chapter 8. Railroad Rights-of-Way Recording Deeds -

IC 8-3-8-1
Time for recordation :

Sec. 1. Any railroad corporations, lessee or assignee or receiver, or other person or corporation,
running, controlling or operating, or that may hereafter construct, build, run, control or operate, any
railroad into or through this state, shall, within forty-five (45) days from the date of execution of any
conveyance, lease, release or other contract affecting the right of way of any railroad hereafter
constructed, record, or cause to be recorded, in the proper records in the recorder's office of the county
wherein the lands are situate so conveyed, leased, released or constructed.

(Formerly: Acts 1893, ¢.152, s5.1.) -

IC 8-3-8-2
Necessity for recordation _

Sec: 2. Every such conveyance, lease, release, or other contract affecting any right of way of any
railroad not so recorded in forty-five (45) days, as provided for in section 1 of this chapter, shall be void
as against any subsequent purchaser, lessee, or mortgagee in good faith and for a valuable consideration.
(Formerly: Acts 1893, ¢.152, 5.2.) As amended by P.L.62-1984, SEC.29. )
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IC 8-3-15 '

Chapter 15. Public Use of Railroad Land

IC 8-3-15-1
Railroad right retained

Sec. 1. The use by the public (of the) right of way or depot grounds of any railroad in this state by
riding, driving or walking thereon, shall not ripen into a right to continue to do so even though it has
been so used for a period of twenty (20) years or more; nor shall such use be evidence of a‘grant to do so
except where such use is made across such ground to connect a street or highway on each side thereof,
and except where a court of competent jurisdiction has adjudged the existence of a street or highway.
(Formerly: Acts 1899, ¢.209, 5.1.) '

IC 8-3-15-2 Repealed
(Repealed by Acts 1972, P.L.8, SEC.3.)

IC 8-3-15-3 . .
Riding, driving, or walking on right-of-way or yard a misdemeanor; definitions: exceptions

Sec. 3. (2)-A person who rides, drives, or walks on or along the right-of-way or yard of a railroad
company at a place other than a public crossing commits a Class B misdemeanor.

(b) "Right-of-way" means the track or roadbed owned or leased by a railroad which is located on
either side of its tracks and which is readily recognizable to a reasonable person as being railroad
property or is reasonably identified as such by fencing or appropriate signs.

(c) "Yard" means a system of parallel tracks, cross-overs, and switches where cars are switched and
made up into trains, and where cars, locomotives, and other rolling stock are kept when not in use or
awaiting repairs. - ‘

(d) This section does not apply to:

(1) passengers on trains or employees of a railroad company while engaged in the performance of
their duties;

(2) picketing by railroad employees in the vicinity of entrances to railroad company property;

(3) an authorized representative of the railroad employees;

(4) a person going upon the right-of-way or into the yard to save human life or to protect property;

(5) a person being on the station grounds or in the depot of the railroad company as a passenger or
for the purpose of transacting business; ' :

(6) a person, or the person's family or employees going upon the right-of-way for the purpose of
crossing from one (1) part to another part of a farm the person owns or leases, where the farm lies on
both sides of the right-of-way; '

(7) a person having written permission from the railroad company to go upon the right-of-way;

(8) representatives of the Indiana department of transportation;
(9) representatives of the federal Surface Transportation Board; or ‘
(10) a registered land surveyor or a land surveyor's employees who are on the right-of-way or in the

http:/fwww.in.gov/legislative/ic/code/title8/ar3/ch15 html 10/27/2005
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yard for the purpose of makmg land surveys.
As added by Acts 1977, P.L.26, SEC.2. Amended by Acts 1982, P.L.62, SEC.4; P.L.384-1987(ss),

SEC.41; P.L.18-1990, SEC.49; P.L.259-1999, SEC.1.

hitp://www.in.gov/legislative/ic/code/title8/ar3/ch15 html - 10/27/2005
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IC 32-24-4
Chapter 4. Procedures for Utilities and Other Corporations

IC 32-24-4-1
Public utilities _

Sec. 1. () A person, fimm, partnership, limited liability company, or corporation authorized to do
business in Indiana and authorized to: ‘

(1) furnish, supply, transmit, transport or distribute electrical energy, gas, oil, petroleum, water,
heat, steam, hydraulic power, or communications by telegraph or telephone to the public or to any town
or city; or _ : : .

(2) construct, maintain or operate turnpikes, toll bridges, canals, public landings, wharves, ferries,
dams, aqueducts, street railways, or interurban railways for the use of the public or for the use of any
town or city;
may take, acquire, condemn, and appropriate land, real estate, or any interest in the land or real estate.

(b) A person described in subsection (a) has all accommodations, rights, and privileges necessary to
accomplish the use for which the property is taken. A person acting under subsection (a) may use
acquired, condemned, or appropriated land to construct railroad siding, switch, or industrial tracks
- connecting its plant or facilities with the tracks of any common carrier.

- ds added by P.1.2-2002, SEC.9.

IC 32-24-4-2

Fee simple or easements

_ Sec. 2. The condemnor may take, acquire, condemn, and appropriate a fee simple estate, title, and
interest in an amount of land as the condemnor considers necessary for the condemnor's proper uses and

- purposes. However, for rights-of-way, the condemnor shall take, acquire, condemn, and appropriate an

easement,
As added by P.1.2-2002, SEC.9.

IC 32-24-4-3
Authority to exercise eminent domain :
Sec. 3. The appropriation and condemnation of land and easements in land authorized under this

chapter shall be made under IC 32-24-1, except as otherwise provided in this chapter.
As added by P.L.2-2002, SEC.9. '

IC 32-24-4-4 o
Application; payments; election of method; sale of interest in servient estate; statement in offer;
acceptance of offer _
- Sec. 4. (a) This section applies to a public utility that appropriates by condemnation procedures an
easement for right-of-way purposes on land zoned or used for agricultural purposes.

(b) If a public utility makes a uniform easement acquisition offer under IC 32-24-1-5 or a settlement
offer under IC 32-24-1-12 in

http://www.in.gov/legislative/ic/code/title32/ar24/ch4. html 10/27/2005
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excess of five thousand dollars ($5,000), the owner of the land may elect to accept as compensation
either a lump sum payment or annual payments for a period not to exceed twenty (20) years.

(c) The landowner must elect either the lump sum payment or the annual payment method at the time
the landowner:

(1) accepts the public utility's offer under 1C 32-24-1-5 or IC 32-24-1-12 to purchase an easement,
(2) accepts the appraisers’ award; ot
(3) is awarded damages by a judgment in a proceeding under this article.
The grant of easement or judgment, whichever is applicable, must state the method of payment the
landowner has elected to receive.

(d) If the land is owned by more than one (1) person, the election to receive annual payments must be’
unanimous among all record owners to be binding upon the public utility.

(e) Selection of the lump sum method of payment irrevocably binds the landowner and the
landowner's successors in interest. _

(f) The annual amount payable must be equal to the lump sum payment that would have otherwise
been made by the utility divided by the number of years the landowner elects to receive the annual
payments plus interest at a rate agreed upon by the public utility and the landowner on the balance
remaining at the end of each year. The public utility shall make the annual payment as close as
- practicable to the date of the landowner's acceptance of the public utility's offer or the date of the
judgment granting the utility the easement. If the public utility and the landowner are unable to agree
upon the interest rate, the interest rate shall be the average annual effective interest rate for all new
Federal Land Bank Loans, computed on the basis of the twelve (12) month period immediately
preceding the date of settiement.

(2) A landowner who withdraws the appraisers' award under IC 32-24-1-11 may receive only a lump
sum payment from the clerk at that time. If the landowner is later awarded a judgment for damages that
exceeds the amount of the appraisers' award, the landowner may elect either method of compensation
only to the extent that the damages exceed the appraisers' award remaining to be paid by the public
utility as a result of the judgment. :

(h) A landowner who elects the annual payment method may terminate the election by giving
' notarized written notice to the public utility at least ninety (90) days before the annual date of payment.

The public utility may prescribe reasonable forms for the notice and may require that these forms be
used for the notice to be effective. In the event the landowner terminates this election, the public utility
shall pay the landowner in a singte payment the difference between the lump sum and the total of all
annual payments previously paid by the public utility. Upon the landowner’s receipt of this payment, the
public utility's payment obligations cease. ,

(i) If a landowner sells the landowner's entire interest in the servient estate, the landowner shall give
the public utility prompt notarized written notice of the sale, together with a copy of the deed

specifying the name and address of the landowner's successor in interest. If the public utility receives the
notice less than ninety (90) days before the date of an annual payment, the public utility may make this
annual payment to the landowner but must make all successive payments to the landowner's successors
and assigns.

(i) If a landowner sells less than the landowner's entire interest in the servient estate, the public utility
may continue to make the annual payments to the landowner. ' '

(k) A public utility shalt make annual payments to the landowner only for the time the servient estate
continues to be zoned or used for agricultural purposes. If the servient estate is no longer zoned or used
for agricultural purposes, the public utility shall pay to the landowner the difference between the lump
sum and the total of all annual payments previously paid by the public utility. Upon the landowner's
receipt of this payment, the public utility's payment obligations cease.

http:/fwww.in.gov/legislative/ic/ code/title32/ar24/ch4 htm] 10/27/2005
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(1) This section is binding upon the heirs, successors, and assigns of the landowner and the public
utility.

{m) Every offer of a public utility under IC 32-24-1-5 and IC 32-24-1-12 must include the followmg
statement in at least ten (10) point boldface type capital letters:

"IF THIS OFFER IS OVER FIVE THOUSAND DOLLARS ($5,000), YOU MAY ELECT
"UNDER IC 32-24-4-4 TO ACCEPT PAYMENT IN A LUMP SUM PAYMENT OR IN ANNUAL
PAYMENTS FOR A PERIOD NOT TO EXCEED TWENTY (20) YEARS WITH INTEREST. IF
YOU ELECT ANNUAL PAYMENTS, THEN POSSESSION WILL BE REQUIRED THIRTY (30)
DAYS AFTER YOU HAVE RECEIVED YOUR FIRST ANNUAL PAYMENT."

(n) Every offer of a public utility under IC 32-24-1-5 and IC 32-24-1-12 must aIso include a form to
be used by the landowner to accept the offer that substantially contains the following:
ACCEPTANCE OF OFFER

1(We), '
landowner(s) of the above described property or interest in property hereby accept the offerof § -
made by (condemnor) on this ___ day of ,20 . Please check one

of the following if the offer is in excess of five thousand dollars ($5,000):

( } I (We) elect to accept payment in a lump sum.
() I{We) elect to accept payment in annual payments for a period of  years with interest as

determined under IC 32-24-4-4.

NOTARY'S CERTIFICATE

STATE OF )
)SS: -
COUNTY OF )

Subscribed and swom to before me this _ day of ,20 . My Commission Expires:

(Signature)

(Printed) NOTARY PUBLIC.
As added by P.1.2-2002, SEC.9.
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Fidelity National Title

Underwriting Bulletin

TO: ALL WISCONSIN AGENTS
. FROM: PAUL COZZI, VICE PRESIDENT AND REGIONAL COUNSEL

DATE: QOctober 20, 2004
RE: SEARCHING RAILROAD LANDS

‘When dealing with any lands where the chain of title discloses prior ownership by a railroad,

‘Wis. Stat. § 190.11 requires that a search be conducted of the Wisconsin Department of Financial
Institutions records for any conveyance of the land by the railroad. Filing as required by this
statute constitutes constructive notice just as if recorded in the county land records. Filing with
- the county is not required by the statute. Similarly, when insuring conveyances by a railroad,
in addition to complying with all other Fidelity requirements for such transactions, (See
Fidelity’s Underwriting and Exceptions Manual and Underwriting Deskbook), the conveyance
instruments should ‘be filed with the Department. The documents should also be filed with the
County Recorder as a Fidelity requirement. : :

The Department contact is

Uniform Commercial Code Bureau, 3rd Floor
PO Box 7847

Madison, WI 53707-7847

(608) 261-9548

Fax: (608) 264-7965

The Department encourages people to come in themselves but they can do the searches tco. The
cost is $10.00 and is done by the name of the railroad company. You should give them about a
week to complete the search. They do not index by property descnptlon, but the more
information you can provide, the better.

The text of Wis. Stat. § 190.11 is attached.

1901 N, Roselle Road, Suite 650, Schaumburg, [L 60195 Phone 847-839-9034, 800-250-9271: Fax: §47-839-9771
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Wis. Stat. § 190.11 (2003)
190.11. Railroad conveyances, how executed and filed.

(1) Every conveyance or lease, deed of frust, mortgage or satisfaction thereof made
by any railroad corporation shall be executed and acknowledged in the manner in which
conveyances of real estate by corporations are required to be to entitie the same to be
recorded, and shall be filed with the department of financial institutions, which shall
" endorse thereon "filed”" and the date of filing.

(2) A record of filing under sub. (1) shall from the time of reception of the instrument
have the same effect as to any property in this state described therein as the record of
any similar instrument in the office of a register of deeds has as to property in his or her
county, and shalt be notice of the rights and interest of the grantee, lessee or mortgagee
by such instrument to the same extent as if it were recorded in all of the counties in
which any property therein described may be situated.

(3) The department of financial institutions shall collect a fee of $ 1 per page filed under
sub. (1)

(4) The department of financial institutions shall collect a fee at the rate under s, 77.22
and, on or before the 15th day of the month after the fee is collected, shall remit that fee
to the department of administration for deposit in the general fund. Sections 77.21,
77.22 and 77.25 to 77.27 apply to the fee under this subsection.

1901 N. Roselle Road, Suite 650, Schaumburg, IL 60195 Phone 847-839-9034, 800-250-9271: Fax: 847-839-97T1
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RAILROADS; ORGANIZATION AND MANAGEMENT

180.016

CHAPTER 190

RAILROADS; ORGANIZATION AND MANAGEMENT
190.001 Definitions. 190.07 Railroad ferries on Lake Michigan.
190.01 Who may organize; articles, fee. 180,08  Streams, highways, restorec.
190,015 Directars, election, eligibility, classes, tenm, powers. 190,085 Clearance of wrecks or derailments; restoration of damaged property.
190,016 Stockholders’ meetings. 190.09 Railroad cattle pass, abanidorment.
190.02  Powers of railroads. 19010 Railroad fixtures, after~acquired property, lien on.
190.025 Powers of railroads; special cases, 190.11  Railroad conveyances, how executed and filed.
190.03  Office in state; books produced. 190.12  Stock; sale to employees and subsidiaries.
190.04  Special charter rights. 190.13  Report to stockholders.
190,05  Railroads; powers in other states. 190.14  Inspection of books.
190,051 Branches and extensions. 190.15  Right-of-way through public lands.
190.06  Railroad consolidation; sale or lease of property. 190.16  Industrial spur tracks.

190.001 Definitions. In this chapter:
{1) “Office” means the office of the commissicner of rail-

roads. .
History: 1977 c. 29; 1981 ¢, 347; 1993 a. 16, 123.

190.01 Who may organize; articles; fee. (1) Any number
of persons, not less than 5, may form a corporation for the purpose
of constructing, maintaining and operating a railread for public
use by making articles of organization in which shall be stated:

(a) The name of the corporation.

() The places from and to which such railroad is to be
constructed or maintained and operated.

(c) The length of such railroad and the name of each county in
this state through or into which it is made or intended to be made.

(d) The aggregate number of shares which the corporation
shall have authority to issue; if said shares are to consist of one
class only, the par value of each of said shares, or a statement that
all of said shares are without par value, or, if said shares are to be
divided into classes, the number of shares of each class, and a

statement of the par value of the shares of each such class or that

such shares are to be without par value,

(e) The names and residences of the directors of the corpora-
tion who shall manage its affairs for the first year and untit others
are chosen in their places, and who shall not be less than 5.

{1m) Each director shall subscribe his or her name, place of
residence and the number of shares of stock the person agrees to
take in the corporation to the articles of organization. An affidavit
of at least 3 of the named directors shall be annexed to the articles
certifying that the signatures are genuine and that it is intended in
good faith to construct or maintatn and cperate the railroad men-
‘tioned in the articles of organization,

{(2) The articles of incorporation and amendments thereto
shall be filed with the department of financial institutions; in the
case of articles, the department of financial institutions shall there-
upon issue a certificate of incorporation and the corporation then
‘has legal existence. The articles of incorporation or special char-
‘ter of any railroad company may be amended by a majority vote
of all the stock in the respects and for the purposes provided in s.
180.1001. The fees for filing articles and amendments thereto are
as provided in 5. 180.0122 (1) (a) and (m) except that the fees for
filing an amendment which authorizes the issuance of redeemable
preference shares for sale to the U.S. secretary of transportation
under sections 505 and 506 of P.L. 54-210 is $15 for the amend-
ment and an additional sum equal to $1 for each $100,000 or frac-
tion thereof of par value redeemable preference shares authorized
by the amendment.

(3) When a milroad corporation is organized to acquire or take
over the property of ancther railroad corporation which is sold in
judicial proceedings, or when any railroad corporation is reorga-
nized under the federal bankruptcy act and such corporation under
a plan of reorganization as confirmed by the act, shall have been

authorized to put into effect and carry out said plan, or when any
new railroad corporation shal! be organized for the like purpose,
the fees for filing a copy of the plan of reorganization or any
amendments to the articles of incorporation of such existing rail-
road corporation increasing or changing the amount of its autho-
rized capital stock, or for filing the articles of incorporation of
such new railread corporation 5o to be organized, shall be com-
puted and paid only upon the excess of the aggregate authorized
capital stock of such reorganized or such new corporation over the
authorized aggregate capital stock of the old corporation upon
which filing fees previously have been paid.

(4) A railroad that is incorporated in another state is not
required to form a corporation in this state, but any milroad first
transacting business in this state after January 1, 1994, is required
to obtain a certificate of autherity from the department of financial
institutions in the manner required of foreign corporations before
the railroad transacts business in this state. ‘
35H2§:1“ry; 1977 ¢. 29, 63, 203; 1989 a, 303; 1993 a. 16, 482; 1995 a. 27, 1997 a.

180.015 Directors, election, eligibility, classes, term,.
powers. (1) The stock, property, affairs and business of every
railroad corporation shall be managed by directors who shall be
chosen by the stockholders from among their number, at the time
and place provided by the articles of organization or the bylaws.
" (2} The trustees shail hold office for the term provided by the
articles or bylaws and until their respective successors are chosen,
The directors may be divided into 3 classes, each of which shall
be composed, as nearly as may be possible, of one—third of the
directors, The term of office of the first class shall expire in one
year, the 2nd in 2 years, and the 3rd in 3 years. At each annual elec-
tion thereafler, a number of directors shall be elected for 3 years
equal to the number whose term of office shall then expire. All
other vacancies shall be filled in accordance with the bylaws.
(3) The directors shall choose one of their number president
and such other officers as the corporate articles and bylaws
require, for the term prescribed by the articles or bylaws. The
directors may fill any vacancy in their board, happening after any
regular annual election, until the next succeeding election.
History: 1997 a, 254,

190.016 Stockholders’ meetings. {1} TniE AND PLACE.
The time and place of annual meetings of the stockholders of
every railroad corporation shall be fixed by its arficles or bylaws,
If not so fixed, the annual meetings shal! be on the anniversaries
of the first corporate meeting, .
(2) Nortice. Meetings of railroad corporations shall be called
and noticed as prescribed by the articles or bylaws, but if no provi-
sion therefor is made, meetings of any railroad corporation may
be called by the board of directors or trustees at any time, and shall
be called by the secretary when requested by the owners of one—
fifth of the outstanding shares of voting stock on 10 days’ notice;
and such notice to stockholders may be served by pubiishing the

Unofficial text from 03-04 Wis. Stats. database, See printod 03~04 Statutes and 2005 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264~6978, http://www.lagis.state.wl.us/rsb/
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same as a class 2 notice, under ch. 985, at or nearest to the ocation

of the corporation, or by personal service or by mailing a copy

thereof to each stockholder directed to the stockholder’s last post-—

office address as it appears in the records of the corporation.
History: 1993 a. 482.

190.02 Powers of railroads. Every public railroad corpora-
tion shall have the powers conferred on corporations in ch. 180
and in addition thereto shall bave power:

{1} SurvEY OF ROUTE. To cause such examination and surveys
for its proposed railroad to be made as may be necessary to the
selection of the most advantageous route, and for such purpose to
enter upon the lands of any person, but subject to responsibality for
all damage which shall be done thereto.

(2) DowaTIONS TO RAILROADS, To take and hold grants of aid;
but the real estate received by voluntary grant shall be held and
used for the purpose of the grant only,

(3) ACQUIRE PROPERTY, LEASE AND ALIENATE. To acquire all
property necessary for the construction, maintenance and opera-
tion of its railroad and the stations, depot grounds, yards, round-
houses, shops, warehouses, elevators, docks and other accom-
modations reasonably necessary to accomplish the objects of its
incorporation; to lease or otherwise dispose of any part thereof or
to-sell the same when no longer necessary to its use.

{4) ACQUIRE LANDS FOR CUTS, FILLS, MATERIALS. For the pur-

poses of cuitings and embankments and of obtaining gravel or
.other material, to take as much land as may be necessary for the
proper construction, operation and security of the road, and to
remove any trees that may be in danger of falling on the road, mak-
ing compensation therefor as provided for lands taken for the use
of the corporation.

{5) CRrOSS HIGHWAYS, STREETS, STREAMS; HIGHWAY BRIDGES, To
construct its raifroad across, over, under, along or upon any
siream, watercourse, street, highway, road or canal; to carry any
highway, street or road which it shall intersect over or under its
tracks as may be most expedient for the public good; to change the
course and direction of any highway, street or road when made

_necessary or desirable by the construction of the railroad and
acquire land necessary therefor; provided, such highway or road
be not so changed from its original course more than six rods, nor

"its distance thereby lengthened more than five rods; and provided,
further, that every bridge erected over any highway or street shall
leave a clear passageway at least twenty feet wide or two passage-
ways, each not less than fourteen feet in width.

{6) RAILROAD INTERSHCTIONS, To cross, intersect, join-or unite
its railroad with any other railroad, at any point, with the necessary
turnouts, sidings and switches and other conveniences in further-
ance of the objects of its connections. And if the 2 corporations
cannot agree upon the amount of compensation to be made there-
for or the points and manner of such crossings and connections the
same shall be ascertained by the office on application of either cor-
poration,

{7) Momve roweR. To operate its milroad by any power; and

" to do all the business incident to railroad corporations,

(8) StrucTURES. To erect and maintain all necessary and con-
venient buildings, stations, fixtures and machinery for the accom-
modation and wse of passengers, freight and business.

(9) Borrowmva. To borrow meney upen such terms as the
corporation or board of directors shall authorize as necessary or
expedient, and 1o execute trust deeds or mortgages on any rail-
roads or parts thereof constructed or in process of construction, for
amounts borrowed or owing by the corporation and thereby trans-
fer or mortgage its property, rights, privileges, franchises, immu-
nities, exemptions and appurtenances, used in connection with
such railroads, then belonging to the corperation or which may
thereafter belong to it, as security for any debt therein mentioned
in such manner as the corporation or directors shall think proper.

{10) Insurance. To procure insurance in its own behalf on all
the property upon its route for which it may be liable in damages

RAILROADS; ORGANIZATION AND MANAGEMENT
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for injury caused thereto by fires set or caused by the operation of
its road.

(11) OPERATE BUSES AND AIR TRANSPORTATION. () To own and
operate motor vehicles for the purpose of transporting persons and
property upen the public highways, for hire, subject to ch. 194.

(b) To own and operate equipment for, and engage in, aerial
transportation.

(c) To purchase and own the capital stock and securnities of cor-
porations organized for, or engaged in, the businesses specified in
pars. (a) and (b).

History: 1977 ¢, 29 ss, 1204, 1654 (9) {); 1981 c. 347 ss. 25, 80(1); 1963 a. 16,

123; 1995 a, 27, 1997 a. 254; 1999 a 32,
Mineral estates reserved by railroad corporations from lands received from the

public domain is discussed. 69 Atty. Gen 204,

190.025 Powers of railroads; special cases. (1) Rar-
ROAD PROPERTY ACQUIRED UNDER MORTGAGE OR TRUST DEED. In
case of a sale of any interest in railroad property by virtue of any
trust deed or mortgage under s. 190.02 (9), the purchasers and
their associates, successors and assigns shall have, exercise and
enjoy all rights, privileges, grants, franchises, immunities and
advantages mentioned it the trust deed or mortgage which were
possessed by the corporation that executed that instrument, so far
as those rights, privileges, grants, franchises, immunities and
advantages relate or appertain to that pertion or line of road pur-
chased at that sale, as fully and absolutely in all respects as the cor-
poration that executed that instrument might have done if the sale
had not taken place.

{2} RAILROADS ACQUIRED THROUGH JUDICIAL PROCEEDINGS
AND REORGANIZED RAILROADS. (a) This subsection applies to any
of the following:

1. A railroad corporation organized to and which shall
acquire, directly or by mesne conveyances, the property of
another railread corporation sold in judicial proceedings.

2. A railroad corporation reorganized under the federal bank-
ruptcy act which, under a plan of reorganization as confirmed by
the act, shall have been authorized to put into effect and carry out
the plan of reorganization, or a new railroad corporation which
shall be organized for the like purpose.

(b} A railroad corporation that is subject to this subsection shall
have all powers conferred by law upon railroad corporations. The
railroad corporation may issuc, soll, pledge or othcrwise disposc
of its evidences of debt, at such times, in such amounts, for such:
considerations and upon such terms and conditions as the board
of directors of the corporation shall determine, and as shall be
authorized by the office, or the interstate commerce commission
in the case of a railroad corporation organized for the purpose of
acquiring a railroad engaged in interstate commerce, or any exist-
ing railroad corporation reorganized under the act and acquiring
railread property used in interstate commerce. The evidences of
debt may be convertible, at the option of the holder, into stock, and
shares of stock. The shares may have a nominal or par value or,
if the shares are shares of common stock, be without nominal or
par value, The sharcs may be of such classes, with such rights and
voting powers as may be expressed in the corporation’s arficles or
any amendment thereto.

'(©) 1. A railroad corporation reorganized under the federal
bankmptcy act may elect fo file a certified copy of the plan of reor-
ganization as confirmed by the federal bankruptcy act with the
department of financial institutions. The filing of the plan shall
accomplish and evidence the amendment of its charter or articles
of incorporation without the necessity for any other or further
action, corporate or otherwise. A reorganized railroad corpora-
tion shall, upon filing the plan of reorganization, have all powers
necessary to put into effect and carry out the plan of reorganization
in all respects. The fees for filing the copy of the plan of reorgani-
zation shall be the same as prescribed in s. 190,01 (3).

2. Filing the plan of recrganization under subd. 1. shall not
preciude the reorganized corporation from amending its charter or
articles in the manner provided by law.

Unofficial text from 03-04 Wis. Stals. database. Ses printed 03-04 Statutes and 2005 Wis. Acts for official text under s. 35.18
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(3) GUARANTEE SECURITIES. (8) Any milroad corporation,
organized and existing under the laws of this state or existing by
consolidation of different railroad corporations under the laws of
this state and any other state, that owns more than 50% of the capi-
tal stock of another corporation, the capital stock of which it is
authorized to own, is authorized by action of its board of directors
to guarantee the payment of the principal and interest of bonds or
other obligations of the other corporation.

(b) Any railroad corporation, organized and existing under the
laws of this state or existing by consolidation of different railroad
corporations under the laws of this state and any other state, that
owns with other railroad corporations more than 50% of the capi-
tal stock of another corporation, the capital stock of which it is
authorized to own, is authorized by action of its board of directors
to guarantee the payment of the principal and interest of bonds or
other obligations of the other corporation, and to join with the
other railroad corporations in guaranteeing the payment of princi-
pal and interest of bonds or ather obligations of the other corpora-
tion.

History: 1997 a, 254 ss. 54, 55, 57 to 60.
190.03 Office in state; books produced. Any railroad
corporation existing under the laws of this state shall produce
before the office of the commissioner of railroads, the legislature,
or any committee of either house, or any court of record, its books
of account and stock books, or so many and such parts thereof as
may be required by them, or in the discretion of the office of the
commissioner of railroads, legislature, committee or court, tran-
scripts from such books, or such parts thereof as may be called for,
duly authenticated; and each such railroad corporation shall des-
ignate some office within this state as its principal office and
inform the office of the commissioner of railroads of such desig-
nation, and shall keep there or at the office of its transfer agents
or registrars a list of its stockholders, giving the names and
addresses of its stockholders, together with a statement of the
number and class of shares of its stock held by each of them, as
shown by its books. A failure or refiisal to comply with any of the
foregoing provisions shall be cause of forfeituze of its franchises.

History: 1977 ¢. 295, 1654 (9) (e); 1981 . 347 5. 80 (1); 1993 a. 16, 123,

190.04 Special charter rights. All railroad corporations
shall have all peculiar rights and privileges granted to them
respectively by their charters or any special law, not inconsistent
with these statutes. :

190.05 Railroads; powers in-other states. Any domestic
railroad corporation may. exercise all its rights, franchises and
privileges in any other state and may accept from any other state

and use any additional or other powers or privileges applicable to

the doings of said corporation in said state.

190.051 Branches and extensions. (1) (a) Any railroad
corporation may extend its road from any point named in its char-
ter or articles of organization, or may build branch roads from any
point on its line or from any point on the tine of any other road con-
nected or o be connected with its road, the use of which other road
between such points and the connection with its own road the rail-
road corporation has secured for a term of not less than 10 years.

(b) Before making an extension or building a branch road
under par. (a), the railroad corporation shall, by resolution of its
directors, to be entered in the record of its proceedings, designate
the route of the proposed extension or branch, and file, for record,
a copy of the record, certified by the president and sectetary, with
the department of financial institutions. Upon filing the record
with the department of financial institutions, the milroad corpora-
tion shall have all of the rights and privileges to make the exten-
sion or build the branch and reecive aid theroto that the railroad
corporation would have had if it had been authorized in its charter
or articles of organization.

{2) The requirements of this section shall not apply to petma-
nent branches or extensions not exceeding 5 miles in length nor
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to temporary branches or extensions not exceeding 10 miles in

length.
History: 1995a. 27; 1997 3. 254, 1999 a. 32 5, 218.

190.06 Rallroad consolidation; sale or lease of prop-
erty. (1) Any railroad corporation existing under the laws of this
state, or by consolidation under said laws and the laws of other
states, may consolidate with any other railroad corporation, and
possess all of the powers, franchises and immunities, and be sub-
jeet to all the liabilities and restrictions of railroad corporations
generally, and such, in addition, as the combining corporations
peculiarly possessed or were subject to at the time of consolida-
tion. Articles of consolidation shall be approved by each corpora-
tion, by a vote of a majority of the stock at an annual meeting or
at a special meeting called for that purpose or by the consent in
writing of the holders of a majority of the stock annexed to such
arficles; and such articles, with a copy of the records of such
approval or such consent and accompanied by lists of the stock-
holders and the number of shares held by each, duly certified by
their respective presidents and secretaries, shall be filed for record
with the department of financial institutions before any such con-
solidation shall have validity or effect.

(2) Any such railroad corporation may upon like approval
lease, or purchase the railroad, franchises and immunities, and all
other property, and the stocks or bonds, or both, of any milroad
corporation, or any portion thereof, when the road so purchased
or leased will constitute a branch or feeder of, or be connected with
or intersected by any line maintained or operated by such purchas-
ing or leasing corporation, or which it is authorized to build, own,
or maintain and operate. Any corporation taking such conveyance
or lease shall have all the rights, privileges and immunities, and -
be subject to all the duties and restrictions of the lessor or grantor.

{3) Any domestic railroad corporation may purchase and may
upon like approval purchase and hold the stock or bonds of any
other railroad corporation described in this section, or may pur-
chase and hold the stock or bonds of any railway company to
which it has fumnished the money for the construction of its rail-
way, or for money so furnished, or for such other consideration,
as may be agreed upon between the companies, by their respective
boards of directors, and take a conveyance of the whole or any
portion of the franchises of any other such corporation and of the
railway, property and appurtenances thereof, Any stock or bonds
which shali have been issued by any purchasing corporation in
consideration of any property by it purchased as anthorized by this
section, shall be deemed fully paid, but securities hereunder shall
be issued only upon compliance with the law which requires a per-
mit or certificate of authority. .

{4} All acts and purchases and conveyances made prior to
April 24, 1897, by or to any domestic railway company which are
authorized by this section, and all conditions and agreements upon
which the stock and bonds of any such corporation have been and
are to be issued including any and all terms and conditions as te
price, voting power, dividends and.trustecs or otherwise, and as
between different classes of stock or otherwise and all issues of
stocks and bonds in accordance with such terms, conditions and
agreements, are hersby in all things legalized, ratified and con-
firmed. '

{5} But no railroad corporation shall consalidate with, or lease
or purchase, or in any way become owner of or control any other
corporation, or any stock, franchises, rights or property thereof
which owns or controls a parallel and competing ratlroad to and
with the milroad owned or controlled and operated by such pur-
chasing railroad corporation, to be determined by jury.

History: 19954 27,

180.07 Railroad ferries on Lake Michigan. Any raitroad
corporation in this state may contract with the owner or operator
of any railroad terminating on the eastem shore of Lake Michigan,
within the state of Michigan, for the joint operation of their roads;
and may build or buy, and operate vessels to facilitate transporta-
tion.
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190.08 Streams, highways, restored. Every corporation
constructing, owning or operating a railroad shall restore every
watercourse, street, highway, road or canal across, along or upon
which such railroad may be constructed to its former state or to
such condition that its nsefulness shall not be materially impaired
and thereafter maintain the same in such condition against any
cffects in any manner produced by such rfailroad. And may
acquire any lands required to change or restore any highway,
street, canal or watercourse, and lands so taken shall become a part
of such highway or street. This section shall not apply to sloughs
or baycus closed by the government prior to April 14, 1893, to aid
the navigation of rivers; but in case such sloughs or bayous are
thereafter closed by any railroad company such company shall be
liable in damages to any person owning lands thereon injured
thereby. The statutes for acquiring land by right of eminent
domain shall apply in assessing damages for such closing.

Under this section, a railroad was under no rwpomibih:{ to pay for the construc-
tion of a new railroad bridge necessitated by the channel alteration of a river as part
of an improvement project as the statute imposes ontly a duty to-“restore™ against
effects “produced by such railroad,” and the conditions necessitating the alteration
Were in no way pr by the railroad Metropalitan Sewerage District of County
of Milwaukee v. Chicago Milwaukee St. Paul & Pacific RaﬂmSCo 69 Wis. 2d 387,
230N W2d 651 (1975

Under this section and the common law, a railroad was liable for the cost of replac-
ing a bridge that impeded a creek's flow and hindered its drainage function as under
the statute the railroad had a duty to restore the stream “to such condition that its use-
fulness shatl not be materially impaired,” and under the commeon law its duty was to
continuallﬂ[;namm:' in the bridge 50 a3 not to materially interfere with the water's natu-
ral flow. Metropolitan Sewerage District of County of Milwaukee v, Chicago Mil-
waukee St. Paul & Pacific Railroad Co. 69 Wis. 2d 387, 230 N.W.2d 651 (1975).

In the absence of su.fﬁcie?;gmnf that the old bridge was inadequate to carry
increased water flow, the railroad way not liable for the cost of a new bridge, Metro-
G«])iita.n Sewerage District of Milwaukee v. Chicago & Nerth Westem Raibway Co. 78

is. 24 119, 254 N.w.2d 190 (1577,

This section did not apply to abandoned railroad property acquired by the DINR for
development into hikjngppand biking trails. 77 Atty, Gen. 106, o

190.085 Clearance of wrecks or derailments; restora-
tion of damaged property. Every corporation constructing,
owning or operating a railroad shall clear any railroad wreck or
derailment from the right—of—way and adjoining property and
restore or repair the right—of-way and adjoining property dam-
aged by the wreck or derailment within 180 days after its occur-
rerice. Any such corporation which violates this section shal! for-
feit to the state $100 for each violation and each day that the
_ violation continues constitutes a separate offense.
History: 1979 c. 1856,

190.09 Railroad cattle pass, abandonment. No railroad
corporation shall close or obstruct any cattle pass or opening that
has been used as a passageway for livestock across its right—of'-
way for a period of 3 years without having first secured the con-
sent in writing of the abutting landowners. :

History: 1993 a. 213, 490; 1997 a. 254,

© 190.10 Rallroad fixtures, after-acquired property, llen
on. All rolling stock, locomotives, cars, automotive and motor
vehicles, machinery, tools, equipment, fuel, supplies, materials,
and other personal property of any milroad corporation used and
employed in connection with the maintenance or operation of its
railroad, for ail purposes of this section and s. 190.11, are hereby
defined and declared to be appurtenant to such railroad as real
property; and all such property end all additional rights—of—way,
depot grounds and other real property acquired subsequently to
the execution of any trust deed or mortgage which shall have been
described or provided for therein shell be subject to the lien
thereof to the same extent as the real property therein described
which the corporation owned at the time of its execution.
History: 1993 a. 490.

190.11 Rallroad conveyances, how executed and flled.
{1) Every conveyance or lease, deed of trust, mortgage or sulis-
faction thereof made by any railroad corporation shall be executed
and acknowledged in the manner in which conveyances of real
estate by corporations are required to be to entitle the same to be
recorded, and shall be filed with the department of financial insti-
tutions, which shall endorse thereon “filed” and the date of filing.
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(2} A record of filing under sub. (1) shall from the time of
reception of the instrument have the same effect as to any property
in this state described therein as the record of any similar instru-
ment in the office of a register of deeds has as to property in his
or her county, and shall be notice of the rights and interest of the
grantee, lessee or mortgagee by such instrument to the same extent
as if it were recorded in all of the counties in which any property
thereint described may be situated.

(3) The department of financial institutions shall collect a fee
of 81 per page filed under sub. (1).

{4) The department of financial institutions shall collect a fee
at the rate under s, 77.22 and, on or before the 15th day of the
month after the fee is collected, shall remit that fee to the depart-
ment of administration for deposit in the general fund. Sections
77.21, 77.22 and 77.25 to 77 27 apply to the fee under this subsec-
tion,

History: 198] ¢, 20; 19852, 29; 1991 & 39, [993 a, 412; 1995a. 27

190.12 Stock; sale to employees and subsidiaries.
(1) Any railroad company existing in whole or part under the
laws of this state may, with the consent of the stockholders as here-
inafter stated, issue and sell, under such restrictions and terms, and
for such consideration as the stockholders shatl authorize, any part
or all of its unissued stock, or additional stock authonized pursuant
to this section, to employees of the corporation or any subsidiary
corporation, without first offering such stock for subscription to
its stockholders. Such consent and authorization may be given at
any annual or special meeting of the stockholders by a majority
vote of all its stock, upon the same notice to stockholders as is pro-
vided in 5. 190.016. If any stockholder not voting in favor of said
issue and sale of stock to employees so desires, the stockholder
may, at such meeting, or within 20 days thereafter, object thereto
by written notice filed with the secretary of the corporation and
demand payment for the stock held by the stockholder at the time
of such meeting, in which case such stockholders or the corpora-
tion may at any time within 60 days after such meeting file a peti-
tion in either the circuit court of Dane County or the circuit court
of the county in which the principal office of the corporation
within this state is located, asking for the condemnation of the
shares of such dissenting stockholder and a finding and deter-
mination of the fair value thereof at the date of such stockholders’
meeting. ' -

(2) The taking of shares of such dissenting stockholders in
order to promote employee ownership in railroad enterprises is
hereby declared to be a taking for a public use and the necessity
therefor shall in all cases be determined by the railroad company.
The circuit courts of the several counties in this state are hereby
vested with jurisdiction to hear and determine condemnation pro-
ceedings instituted by such petition and to determine the fair value
of such shares of stock, and to render judgment against the corpo-
ration for the said value thereof Any and all such dissenting
stockholders may join, or may be joined, in all such proceedings
and the fair value of such shares of stock shall be equal to their
market value, which in the case of stocks listed upon any stock
exchange shall be the average price for which like shares of stock
were sold upon such exchange during the week in which was held
the stockhelders’ meeting aforesaid. Upen payment by the corpo-
ration to the said stockholder, or to the clerk of said court, of the
value of such shares of stock so determined, such stockholder
shall cease to have any interest in such shares or in the property
of the corporation, and the stockholder’s shares of stock shall be
transferred to, and may be held and disposed of by the corporation
as treasury stock. The corporation shall be liable for and shall pay
to any such objecting stockholder the value of the objecting stock-
holder’s shares of stock so determined. In case of failure or refusal
of such stockholder to surrender for transfer the certificates repre-
senting such shares of stock, the filing with the secretary of said
mdilroad company of a certified copy of the circuit court’s order
determining the value thereof together with a receipt from the
clerk of said court showing full payment therefor by the milroad
company, shall constitute full authority for the said company to
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issue new certificates in lieu of those in the hands of such dissent-
ing stockholder, and such outstanding certificates shall thereupon
be null and void.

{3) Any such corporation may, at any such annual or special
meeting of its stockholders held pursuant to the notice aforesaid,
increase its capital stock in siuch amount as may be determined by
like vote of its stockholders at such meeting to provide additional
stock for issue and sale to such employees.

{4) In the event such corporation by like vote of its stockhold-
ers at a subsequent meeting held pursuant to notice as specified in
sub, (1), shall, before the tnal of any such condemnation proceed-
ing, rescind the previous action respecting such issue and sale of
stock to employees and determine not to sell such stock without
first offering it to existing stockholders, then such condemnation
proceeding shall be, upon application of either party, dismissed,
and all court costs be paid by the railroad company.

History: 1993 a. 482,

190,13 Report to stockholders. Every milroad corporation
shall make an annual report to its stockholders of its operations for
the preceding calendar year, or for its fiscal year, as the case may
be, which report shall contain a balance sheet showing its assets
and Habilities, its capital stock, and funded debt, and an income
account showing its operating rcvenues, operating expenses,
gross and net income, as the result of its traffic or business opera-
tions, and such other information in respect of its affairs as the
board of directors shall deem advisable. A copy of each such
report shall be kept on file in its principal office in this state, shail
be mailed to each stockholder whose post—office address is known
and shall be filed with the office of the commissioner of railroads.

?’lag;gy: 1977 ¢. 293. 1654 (9) {¢); 1981 c. 347 5, 80 (1); 1993 a. 16, 123; 1995
8, 27,216,

190.14 Inspection of books. The official custodian of the
books, records and papers or other property of every railroad cor-
poration shall keep the same in his or her possession and at all
times during business hours have the same ready to be exkhibited
to any officer, director or any committee appointed by the stock-
holders, representing one—tenth of all the subscribed stock, on
request, and fumish them or either of them transcripts from the
records or proceedings of the board of directors, under the custo-
dian’s official hand and seal, on the payment to the custodian of
the same fee as that required by law to be paid to the register of
deeds for transcripts. The official custodian shall on vacating the
office of official custodian make over all such books, records,
. papers and property of the railroad corporation in the custodian’s
possession to the custodian’s successor in office, and where no
successor has been elected to the board of directors, or to the per-
son appointed therefor by the stockholders.
History: 1993 a. 482,

. 180.15 Right-of-way through public lands. The com-
missioners of public lands may sell and convey to any mitroad cor-
poration, for the compensation and upon the terms that the com-
missioners may fix, a strip of land 100 feet wide, or more, if
needed, through lands owned by the state that the commissioners
have power to sell, and across which a railroad has been or shall
be located or constructed. The railroad corporation shall, as soon
as the route of its road is-definitely fixed, deposit in the office of
the commissioners of public lands a plat exhibiting all of the
affected public lands and the location of the route through the
affected public lands. The railroad corporation shall have no right
to take or use any of the affected public lands prior to depositing
the plat. Every deed or patent for any lands conveyed to a railroad
corporation under this section shall contain an express reservation
unto the state of the title of the lands conveyed except as to-the use
of the lands by the railroad corporation or its successors or assigns
for railroad purposes.

History: 1993 a 490; 1997 a. 254.
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190.18 Industrial spur tracks. (1) AT corRPORATION
EXFENSE. Any railway company may build, meintain and operate
spur tracks from its road to and upon the grounds of any industry
or enterprise, with all sidetracks, wyes, tumouts and connections
necessary or convenient to the use of the same; and any such com-
pany may acquire in the manner provided for the acquisition of
real estate, other than for its main track, all necessary roadways
and rights—of-way for such spur tracks and for wyes, ftumouts and
contnections. Section 190.051 shall not apply if the spur tracks
mentioned in this subsection shall not exceed 5 miles in length.

(2) MunmicrpaL coNseNT.  No such spur tracks shall be
constmicted across, or upon any street, road or alley, within any
city, village or town, until application therefor shall have been
made to and acted upon by such city, village or town. The city may
prescribe any reasonable terms and conditions for the construc-
tion of any such spur track.

{3) Provate consTRUCTION. The owner of any elevator, ware-
house, manufacturing plant or mill, or of any lumber, coal or wood
yard located within one—half mile of any railroad or any sidetrack
thereof may at the owner’s own expense construct a spur track
thersfrom to a point on the right-of—way within the terminal or
yard limits of such railroad and the railroad shall connect the same
with its tracks within such terminal or yard limits. Such spur track
shall at all times be under the control and management of and be
kept in repair and operated by such railroad, but the cost of main-
taining and operating shall be paid monthly by the owner thereof,
and in case of neglect to pay the same upon demand, the obligation
of this subsection upon any such railroad shall cease until such
charges are paid.

(4) WHEN COMPULSORY. (a) Every railroad shall acquire the
necessary right—of—way for and shall construct, connect, majn-_
tain and operate a reasonably adequate spur track whenever such
spur track does not necessanly exceed 3 miles in length, is practi-
cally indispensabie to the successful operation of any existing or
proposed industry or enterprise, and its construction and operation
is not unusuatly dangerous, and is not unreasonably harmful to
public interest, and any person aggrieved by the failure of any rail-
road to fully perform such obligation may prosecute proceedings
before the office to compel compliance therewith.

(b) Such raifroad may require the person primarily to be served
thereby to pay the legitimate cost and expense of acquiring the
necessary right—of—way for such spur track, and of constructing
the same, the cost to be estimated in separate items by the office,
and deposited with the railroad, before it shall be required to incur
any expense whatever theréfor; but such person, in lisu of deposit-
ing the total estimated cost may offer in writing to construct such

- spur track, the offer to be accompanied by a surety company bond,

running to such railroad, and conditioned upon the construction
of such spur track in a good and workmanlike manner, according
to the plans and specifications of such railroad, approved by the
office, and deposit with such railroad the estimated cost of the nec-
essary right—of-way. Provided that before the railroad shall be
required to incur any expense whatever in the construction of such
spur track, the person primarily to be served thereby shall give the
railroad & bond to be approved by the office as to form, amount and
surety, securing the railroad against loss on account of any
expense incurred beyond the estimated cost.

{c) Whenever a spur track is so constructed at the expense of
the owner of any industry or enterprise, and any other person shall
desire a connection with such spur track, application therefor shall
be made to the office, and such other person shall be required to
pay to such owner an equitable proportion of the cost thereof, to
be determined by the office,

(5) Renovar, WHEN. Except where a spur track was
constructed prior to June 16, 1925, at the expense of the milroad
company, ro spur track shall be removed, dismantled or otherwise
rendered unfit for service except upon order of the office made
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afier hearing held upon nofice to all parties interested, and for
‘good cause shown; provided that if no objection has been filed
with the office within 20 days from the original publication of
such notice, the office may without hearing authorize such spur
track removed, dismantled or otherwise rendered unfit for service.
49(1)!1“011: 1973 ¢, 157, 1977 c. 203; 1981 . 347 5. 80(1); 1993 2. 16, 123, 246, 482,
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{am) An assessment of the impact of mental and physical
impatrments upon the ability of a driver to exercise reascnable
control over a motor vehicle.

(b) The implementation of highway safety performance stan-
dards promulgated by the state or federal government.

(c) A general accounting of all state or federal funds expended
in implementing the comprehensive highway safety program.

(d) Recommendations for additional legislation, programs and
funds necessary for the effective implementation of a comprehen-
sive highway safety program,

(e) Current statistical informationi compiled from the informa-
tion submitted under sub. (8) (b).

{4) Brcycie ruLBs. The department shall publish literature
setting forth the state rules governing bicycles and their operation
and shall distribute and make such literature available without
charge to local enforcement agencies, safety organizations, and
schools and to any other person upon request.

{6) DrvkiNg AGE sTuDY. The department shall study the
impact of raising the legal drinking age to 21 and report the results
of its study to the chief clerk of each house of the legislature for
distribution to the legislature under s. 13.172 (2) by January 1,
1988, 1989, 1950 and 1991. All other state agencies shall cooper-
ate with the department in conducting the study. The department
shall study the effect of the change in the drinking age on all of the
following:

(a) Motor vehicle accident and fatality rates for persons 16 to
26 years of age including blood aleohol content and time and loca-
tion of accidents,

(b) Aleohol and other drug use by persons 10 to 21 years of age.

(c) Per capita alcohol beverages consumption in this state,

(d) Armrests and other enforcement actions by law enforcement
.agencies and universities related to alcohol and other drug use by
persons 12 to 26 years of age.

(e) Referrals and admissions of persons 12 to 21 years of age
* to aleohol treatment programs and facilities,

(f) Alcohol and other drug related utilization of crisis services
and suicide rates of persons 12 to 21 years of age.

{7) FEDERAL FUNDS. (a) The department shall annually pre-
pare a plan to use, for purposes of state and [ocal emergency medi-
cal services, at least 25% of any federal funds transferred under 23
USC 153 (h). The department shall prepare the plan after consult-
ing with the council on highway safety, the department of health
and family services and the emergency medical services board.
Funds expended under the plan may not be used to supplant other
federal and state funds used for emergency medical services pur-
poses. Funds may not be expended under the plan unless any nec-
essary federal approval of the plan has been obtained.

{b) When ovaluating and selecting proposed hazard elimina-
tion projects to be funded using federal funds available under 23
USC 152, the department shall consider the reduction in motor
vehicle accidents that will result from the proposed projects,
except that, if a proposed project will reduce the response time of
emergency vehicles, the department shall consider both the reduc-
tion in mator vehicle accidents that will result from the proposed
project and the public safety benefits that will result from a reduc-
tion in the response time of emergency vehicles.

(8) PoLICE PURSIIT INFORMATION. (a) In this subsection,
“police pursuit” means an active attempt by a traffic officer in &
police vehicle to apprehend one or more occupants of & moving
motor vehicle, the operator of which is resisting apprehension by
disregarding the officer's visual or audible signal to stop his or her
vehicle, increasing the speed of the vehicle or extinguishing the
lights of the vehicle.

(b) Not later than August 15 of each year, each law enforce-
ment agency, as defined in s, 165.83 (1) (b), that uses police
vehicles shall report to the department, on a form prescribed by the
department, information on police pursuit engaged in during the
preceding 12 months by law enforcement officers employed by

DEPARTMENT OF TRANSPORTATION 85.08

that agency. The information shall include the circumstances of
the police pursuit, including the distance, location and maximum
speed of the pursuit; the reasons for commencing the police pur-
suit; and the outcome of the police pursuit, inciuding the number
if any of resulting deaths or great bodily injuries and an estimate
of the value of any resulting property damage, if any. The depart-
ment shall cotlect and maintain information submitted under this
paragraph for not less than 10 years.

History: 1973 c. 182, 1975 c. 200; 1977 ¢. 196 5. 131; 1979 ¢. 34 ss. 1910 24; Stats,

1979 5. 85.07, 1983 a. 74; 1985 a. 337, 1987 a. 40, 403; 1993 a, 251; 1995 27 s.
9126 (19, 1997 a. 88; 1999 a. 0, B5.

85.075 Rail program rules. The department shall adopt
rules to carry out the railroad programs under ss. 85.08 and 85.09.
History: 1983 a. 27, 1985 a. 135 5. 85. :

85.08 Freight railroad assistance. (1) LecisLATivE FiD-
NGS. The legislature finds that private capital and local govem-
menta! financial and technical resources are unable to fufly meet
the transportation needs of all citizens. It is determined that the
programs authorized under this section are legitimate governmen-
tal functions sérving proper public purposes.

(2) GenemaL PowERS. - The department shall administer the
programs of financial and technical assistance under this section
for the purpose of assistance to or restoration of freight milroad
service and shall maximize the use of available federat aid in con-
Jjunction with the allocation of state aid. The department may
exercise those powers necessary to establish freight railroad assis-
tance programs, including authority:

(b) To plan, promote and engage in financial and technical
assistance programs for continuing, restoring and eperating rail
branch line transportation services. :

(¢) To maintain adequate programs of investigation, research,
promotion and development in connection with transportation
programs authorized under this secticn and to provide for public
participation in these programs.

{d) To comply with federal regulations affecting federal trans-
portation service continuation or restoration, or operating assis-
tance programs.

(e) To enter into joint service agreements or other agreements
providing for mutual cooperation related to,transportation ser-
vices and projects, including joint applications for fedeml aids
with any county or other body public and corporate.

(f) To receive, use or reallocate federal funds, grants, gifts and

aids. .
(g) To adopt rules necessary to effectuate and enforce this sec-
tion and to prescribe conditions and procedures, including audit-
ing and accounting methods and practices, to assure compliance
in carrying out the purposes for which state financial and technical
assistance is made,

(i) To make and execute contracts with the federal govemment,
any other state or any couaty, city, village, town, railroad, or any
transit commission organized under s. 59.58 (3), 66.0301 or
66.1021, 1o ensuere the continuance and improvement of quality
transportation service at reasonable rates or to provide for rait ser-
vice on rail property owned by the state.

() To audit the operating revenues and expenditures of all
transportation systems participating in the aids program under this
section in agcordance with accounting methods and practices pre-
scribed by the department. .

(k) Toallow other uses of rail corridors owned by the state that
are being used for freight rail service when such uses serve the
purpose of providing assistance to ot restoration of freight rail ser-
vice, and to regulate the safety and compatibility of such uses with
the provision of freight rail service by issuing a permit for any
such use.

Cross Reference: Sec also ch. Trans 31, Wis. adm. code.

(L) To acquire rail property for the purpose of preserving

freight rail service or improving the efficiency of freight rail ser-
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85,08 DEPARTMENT OF TRANSPORTATION
vice if, in the department’s judgment, the public interest requires
acquisition of the ril property.

(3) CoORDINATION AND COOPERATION. (@) The department
shall coordinate the transportation activities of the state to effectu-
ate the purposes of this section and is responsible for negotiating
with the federal govemnment for transportation service programs
authorized under this section.

(b) The department may cooperate with other states in connec-
tion with the acquisition, rehabilitation, construction or operation
of any transportation properties within this state or in other states
in order to cammy out the purposes of this section. The department
may enter into contractual amangements for such purposes,
inchuding joint acquisition of transportation properties with other
states and entering into leases jointly with other states affected
thereby. _ '

(4) RAIL PLANNDNG AND TECHNICAL ASSISTANCE GRANTS. Upon
its own initiative or upon application by a government agency, the
department may make grants of financial assistance and provide
technical assistance for rail system, service and technical studies.

(4m) FREIGHT RAILROAD LOANS AND GRANTS. (&) Purpose;
Jindings. The purpose of this subsection is to assist in the pres-
ervation and improvement of freight il service in this state. The
legislature finds that private capital and local government con-
tributions are insufficient for adequate freight rail service. The
legislature finds that freight rail service preservation and improve-
ment bear a significant relationship to the conservation of energy,
the preservation of existing economic and tex bases end the main-
tenance of a balanced transportation system. The legislature fur-
ther finds that these are proper govemmental functions and that
the programs authorized under this subsection are therefore valid
governmental functions serving proper public purposes. Itis the
intent of this subsection to promote the public good by preserving
and improving freight rail service in this state.

(b) Definitions. In this subsection:

1. “Eligible applicant” means a county, municipality or town
or agency thereof, a railroad, a current or potential user of freight

" rail service or a transit commission organized under s. 59.58 (3),
66.0301 or 66.1021. :

3. “Rail service” means a level of rail service which the
.department determines to be an acceptable fevel of service,

(c) Ratlroad factlities acquisition grants and loans. The
department may make grants to eligible applicants for the purpose
of préserving freight rail service through the acquisition of rail
property. The grant may be composed of state funds, federal
funds, state property, the use of state property, or any combination
of state funds, federal funds, state property and the use of state
property. No grant for the acquisition of rail property improve-
ments may exceed 80% of the acquisition cost. No grant for the
acquisition of rail property exclusive of rail property improve-
ments may exceed 100% of the acquisition cost, A grant may be
made to an eligible applicant before or after abandonment of a rail-
road line as defined in 5. 85.09 (3). The depariment may permit
an eligible applicant’s share of an increase in the acquisition cost
of mail property or rail property improvements to be paid in install-
ments if the increase in acquisition cost is caused by negotiation
or litigation, No grant may be made under this paragraph for the
acquisition of rail property if the acquisition price exceeds an
amount deemed reasonable by the department. Ifa grant is made
1o an eligible applicant under this paragraph, the department may
award & loan to the eligible applicant for not more than 15% of the
acquisition cost. A grant of money or a loan made under this para-
graph shall be paid from the appropriation under s. 20.395 (2)
(bq), (bu) or (bx) or 20.866 (2) (uw). The department shall admin-
ister this program and shall have all powers necessary and conve-
nient to implement this paragraph and par, (d), including the fol-
lowing powers:

1. To develop the specifications and provisions of the grants
and leans which are made to eligible applicants.
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2. To receive and review applications for grants and loans and
to prescribe the form, nature and extent of the information which
shall be contained in applications.

3. To determine whether the proposed rail service to be pro-
vided on the rail property acquired, rehabilitated or constructed
with financial assistance under this paragraph or par. (d) has a like-
likood of attaining and sustaining economuc seif-sufficiency and
to employ such findings inr the awarding of grants and loans.

4. To determine whether the mil property to be acquired with
financial assistance under this paragraph offers satisfactory
opportunity for altemate public use or recovery of public funds
and to employ such findings in the awarding of grants and loans.

5. To make and execute agreements with eligible applicants
for grants and loans. These agreements shall ensure that any pub-
lic purpose served by the financial assistance is appropriately
maintained by the eligible applicant, that rail service on the line
is adequately continued and that the required corridor preserva-
tion, maintenance, rehabilitation and improvement activities are
performed.

6. To determine whether rail service is being adequately con-
tinued and the grantee or, if applicable, the railroad providing ser-
vice on the affected rail line is performing any comridor preserva-
tion, maintetance or improvement activities that are required by
the department on a rail line for which a grant is made under this
paragraph or par. (d). If, without the approval of the department,
rail service is discontinued or the grantee disposes of any portion
of the mail property for which financial assistance was obtained
under this paragraph or par. (d), or if corridor preservation, main-
tenance or improvement activities are inadequate, including fail-
ing to meet any federal or state safoty or performance standards
specified in the agreement with the department or established by
departmental rule, the rail property for which financial assistance
was cbtained shall revert to the ownership and control of the
department unless the department elects to accept repayment from
the grantee of the fill amount of all grants and loans received from
the department for the line, including any interest accrued on
loans. .
7. To provide technical assistance to the eligible applicant and
any railroad using the rail property in a manner deemed necessary
by the department. : :

(d) Ratlroad rehabilitation and consiruction grants and loans.
The department may make grants to eligible applicants for the
purpose of rehabilitating or constructing rail property improve-
ments, Construction shall be limited to that which is required to
continue rail service on a particular line or fo provide altermative
rail service when a line has been abandoned. A grant under this
paragraph may be composed of state funds, federal funds, state
property, the use of state property, technical assistance, or any
combination of state funds, federal funds, state property, the use
of state property and technical assistance. The value of a grant
may not exceed 80% of the costs of rehabilitation or construction,
If a grant is made to an eligible applicant under this paragraph, the
department may award a [oan to the eligible applicant for not more
than 15% of the rehabilitation or construotion costs. A grant may
be made before or after abandonment of a railroad line as defined
in 5, 85.09 (3). A grant or loan made under this paragraph shall
be paid from the appropriation under s. 20,395 (2) (bq), (bu) or
(bx) or 20.866 (2) (uw). . '

() Freight rail infrastructure improvement loans, 1. Upon the
request of an eligible applicant, the department may negotiate and
enter into a loan agreement with the cligible applicant for pur-
poses of rehabilitating a rail line or to finance an economic devel-
opment and transportation efficiency project, including a project
designed to promote safety or the viability of a statewide system
of freight rail service, to assist intermodal freight movement or to
provide industry access to a rail line. A loan made under this para-
graph shall finance a project that confers a public benefit or
enhances economic development in this state. Loans made under
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this paragraph shall be paid from the appropriation under s. 20,395
(@) (bu), (bw) or (bx).

2. Projects for which a loan made under this paragraph may
be used include all of the following: _

a. Line upgrades that will expand the use of a rail line for the
public benefit, including increased passenger service and
increased use of double—stack technology and piggyback service.

b. Rail branch line stabilization or upgrading.

¢. Projects asscciated with rail intermodal facilities, such as
terminals, team tracks, docks, conveyers and other loading and
enloading facilities.

d. Relocation of a freight rail off -loading facility that has
been agreed to by the owner of the facility; the city, village or town
in which the facility is located; and the city, village or town in

" which the facility will be relocated.

¢. Rail line relocation or consolidation,

3. Loans made under this paragraph shall be allocated by the
department on bases that protect the public interest, including a
cost—benefit analysis. A loan made under this pamgraph may
cover up to 100% of a project’s cost.

4. The department shall administer this program and shall
have all powers necessary and convenient to implement this para-
graph, including the foljowing powers:

a. To establish standards and schedules for railroad infrastruc-
ture improvement projects and to establish the specifications and
provisions of a loan that is made to an eligible applicant.

b. To establish the level and period of rail service to be pro-
vided by the railroad in any loan agreement.

¢. To negotiate and establish the financial participation
required of an eligible applicant in any loan agreement.

d. To provide technical assistance to an eligible applicant.

5. An application for a loan under this paragraph may not be
made if an abandonment or discontinuance application is pending
on the Iine or portion of line, or the line or portien of line on which
the rail property improvements are located has been designated by
the railroad to the interstate commerce commission on its system
diagram map as anticipated to be the subject of an abandonment
or discontinuance application within a 3—year period following
the date of the application or the date on which the loan is sched-
uled, unless the secretaly determines that this restriction may be
waived for a particular application.

(8) Exemption from bond requirements, The secretary may

. exempt contracts mvolvmg the performance of labor or fumishing

of materials for any public improvement or public work under the

railroad rehabilitation and construction program of par. (d) or the

loan program for freight rail infrastructure improvements under

par. (e) from the performance and payment bond requirements of
8. 779.14 if the secretary determines that:

1. Adequate guarantees or warranties are provided for by con-
tract,

2. Adequate safeguards are provided by accounting and pay-
ment controls;

3. Adequate security is available,

4. Public benefits of proceeding with the project substantially
outweigh the risk of waiving the performance and payment bond
requirements of s. 779.14; and

5. The project cannot proceed in a timely and eﬂic:ent manner
unless the performance and payment bond requirements of s.
779.14 are waived in whole or in part.

{5) ASSISTANCE TORURAL ARBAS, (a) In this subsection, “rural
municipality” means any of the following:

L. A city, town or village with a population of 4,000 or less.

2. A city, town or village that is located in a county with a pop-
ulation density of less than 150 persons per square mile.

(b} In awarding assistance under this section, the department
shall make a good faith effort to select eligible apphca.nts that rep-

DEPARTMENT OF TRANSPORTATION 85.09

resent or will benefit various geographical regions and popula-
tions of this state, including rural municipalities.

History: 1977 ¢, 29, 418; 1979 ¢, 34 53 91210 932, 2102 (52} (b); 1979 ¢. 221,
i98l c. 20 19834, 27: 19853, 29; 1987 a. 27. 1980 a. 31; 1991 a. 269, 1993 a, 16,
437, 401; 1995 2, 113, 201; 19%9 a, 1505, 672,

Cross Reference: See also ch. Trans 29, Wis. adm. code.

85.085 Private road crossings. (1b) In this section, “reha-
bilitated” means a significant rebuilding of railroad track that
restores severely deteriorated track to a minimum service standard
or, for track that is at or above a minimueim service standard, that
increases the service standard of the track,

{1m) The department shall make payments from the appropri-
ation under s. 20.395 (2) (bu) to fund the rebuilding of any private
road crossing across the tracks of a rail transit commission within
this state if the applicable tracks of the rail transit commission
were rehabilitated during the 199293 fiscal year or thereafter, the
private road crossing has not been rebuilt since the tracks were
rehabilitated and the private road crossing user obtains a private
road crossing permit from the applicable il transit commission.

(2} The department shall make payments from the appropri-
ation under s. 20.395 (2) (bu) to reimburse any private road cross-
ing user for costs incurred by the user in financing the rebuilding
of a private road crossing across the tracks of a rail transit commis-
sion within this state if the applicable tracks of the rail transit com-
mission were rehabilitated during the 1992-93 fiscal vear or
thereafter and the private road crossing user has obtained a private
road crossing permit from the applicable rail transit commission.

(3) The department shall not make any payment under this
section unless the applicable private road crossing permit pro-
vides that the rzil transit commission shall, at the-user’s sole cost
and expense, maintain, repair and renew the private road crossing.
“Maintain, repair and renew” does not include any rebuilding of
a private road crossing that is required because the applicable
tracks have been rehabilitated.

History: 1993 a. 354; 1995 a. 113.

85.09 Acquisition of abandcned rail property. (1) Dzr1-
NITIONS. As used in this section:

(b} “Municipality” means any city, village or town.

(c) “State agency” means state departments and independent
agencies.

(d) “System diagram map” means the map requned under fed-
eral law to be filed with the department by the railroad operating
in this state that indicates rail lines in the process of abandonment,
rail lines the railroad expects to abandon and the rail lines that are
under study by the railroad for possible abandonment in the future. .

{2) FRST RIGHT OF ACQUISITION. (a) The department of trans-
portation shall have the first right to acquire, for present or future
transportational or recreational purposes, any property used in
operating a railroad or railway, including land and rails, ties,
switches, trestles, bridges, and the like located on that property,
that has been abandoned. The department of transportation may,
in connection with abandoned rail property, assign this right to a
state agency, the board of regeats of the University of Wisconsin
System, any county or municipality, or any transit commission.
Acquisition by the department of transportation may be by gift,
purchase, or condemnation in accordance with the procedure
under s, 32.05. In addition to its property management authority
under s, 83.15, the department of transportation may lease and col-
lect rents and fees for any use of rail property pending discharge
of the department’s duty to convey property that is not necessary
for a public purpose. No person owning abandoned mail property,
including any person to whom ownership reverts upon abandon-
ment, may convey or dispose of any ebandoned rail property with-
out first obtaining & written release from the department of trans-
portation indicating that the first right of scquisition under this
subsection will not be exercised or assigned. No railroad or rail-
way may convey any rail property prior to abandonment if the rail
property is part of a mil line shown on the railroad’s system map
as in the process of abandonment, expected to be abandoned, or
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under study for possible abandenment unless the conveyance or
disposal is for the purpose of providing continued rail service
under another company or agency. Any conveyance made with-
out obtaining such release is void. The first right of acquisition of
the department of transportation under this subsection does not
apply to any rail property declared by the department to be aban-
doned before January 1, 1977, The department of transportation
may acquire any abandoned rail property under this section
regardiess of the date of its abandonment,

(b) The first right of acquisition under this subsection applies
only to the following property:

1. In uynincorporated areas, any land measured 50 feet from
the center line of each outermost track bed and any land between
such tracks.

2. In incorporated areas, any land measured 33 feet from the
center line of each outermost track bed and any land between such
tracks.

3. Any property not included in subds, 1. and 2. that consists
of a loading or unloading facility, a vehicular access facility, or a
building that is, in the department’s judgment, suitable for a
freight or rail passenger station.

(3} DETERMINATION OF ABANDONMENT., For purposes of this
section, rail property shall be deemed abandoned if par. (a) or (b)
applies: )

(a) A certificate or approval of abandonment has been issued’
by the interstate commerce commission or federal court or any
other federal or state agency having jurisdiction over the mil prop-
erty. )

(b) A certificate or approval of abandonment is not required
and the usé of the rail property for railroad or railway purposes has
been discontinued with the intent not to resume. Intent not to
resume may be inferred from circumstances including, but not
limited to, the following: .

1. If the rail property is not used for railroad purposes for 2
conseculive years,

2. Ifthe facilities on the rail property are removed or rendered
unfit for service.

3. Ifthe mil property is used for other than railroad purposes.

(4} ACQUISITION AND CONVEYANCE. Upon its own initiative,
the department may determine at any time whether the rail prop-
erty is abandoned, and whether it is in the best interest of the state
to acquire the rail property. Within 90 days after being requested
by any state agency, any railroad or any county or municipality in
which the rail property is located, the department shall, subject to
sub. (5) (b), make a determination of the abandonment status and,
if found to be abandoned, shall determine whether it is in the best
interest of the public to acquire the rail property. Ifit is determined
to acquire the rail property or any part or interest therein, the
department shall, within 180 days of the determination of its aban-
doned status, or the interstate commerce commission’s final order
permitting the abandonment, or the termination of any efforts to

. Nnegotiate an agreement for continual operation of rail service on
the line, whichever occurs last, determine the fair market value of
the rail property and acquire the rail property at a price deemed
reasonable by the department or make a relocation order under s.
32.05. In making its determination, the department shall consider
[ong-range potential for use of the rail property for restoration of
railroad service and for other transportation related purposes. The
department shall solicit the opinions of appropriate state agencies,
affected counties and municipalities and other interested persons,
The department shall give due consideration to an expressed
desire by & state agency or an affected county or municipality to
acquire, in whole or in part, the rail property under consideration,
Subject to sub. (6), all or part of any interest in abandoned rail
property acquired by the department under this section or under
5. 66.941 (7), 1975 stats, may be subsequently conveyed to
another state agency or a county or municipality for transporta-
tional purposes, recreational purposes, scenic purposes or for the
purpose of constructing & correctional institution, or to a railroad
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for continued railroad transportation operations when the railroad
has operated on the rail property for 5 years and the department
may make such conveyances for such purposes. Any determina-
tion of the department under this section that raif property is not
abandoned shall not preclude the undertaking of a subsequent
investigation and determination conceming the same rail property
or any portion thereof. If at any time subsequent to the acquisition
of rail property under this section the department determines that
the rail property is not suitable for transportational purposes, rec-
reational purposes, scenic purposes or for the purpose of
constructing a correctional institution, or that the rail property or
any interest therein may be conveyed to any other person on terms
which are not inconsistent with the potential use of the rail prop-
erty for transportational purposes, recreational purposes, scenic
purposes or for the purpose of constructing a comectional institu-
tion or which yield a benefit, including financial benefits, to the
state which outweighs the benefit derived from the rail property
if used for transportational purposes, recreational purposes, sce-
nic purposes or for the purpose of constructing a correctiona! insti-
tution, the department may convey the rail property ‘'or such inter-
est therein, subject to sub. (6). The department shall give notice
of its intention to make the conveyance, and state and local units
of government shall have the first 6 months in which to exercise
their opportunity to acquire the rail property or interest therein.
The railroad from which the rail property was acquired shall have
the next 6 months in which to exercise its opportunity to reacquire
the rail property or interest therein,

(41) DrsposaL OF RAIL PROPERTY. The department shall sell at
public or private sale il property acquired under sub. (4) when
the department determines that the rail property is not necessary
for a public purpose and, if real property, the real property is not
the subject of a petition under s. 560.9810 (2). Upon receipt of the
full purchase price, the department shall, by appropriate deed or
other instrument, transfer the rail property to the purchaser. The
funds derived from sales under this subsection shall be deposited
in the transportation fund, and the expense incurred by the depart-
ment in connection with the sale shall be paid from the appropri-
ation under s. 20.395 (2) (bq). ]

(4m) RELOCATION PLAN. The department is exempt from s.
32.25 (1)if the department determines that acquiring rail property
under this section will not result in any displaced persons as
defined in s. 32.19 (2) (). The department shall file a statement
of its determinations with the department of commerce,

{5) DUTIES OF RATL.ROADS AND OTHERS. (a) Any railroad which
places a rail line or portion of & line on a system diagram map shall
within 60 days of such action provide to the department one leg-
ible copy of each map in the mailroad’s possession which shows
rail property boundaries or engineering stations for the line
involved. Atthe same time the railroad shal] provide to the depart-
ntent all other pertinent information in its possession requested by
the department relating to the title to the rail property covered by
the line involved. The department shall determine the reasonable
cost to the railroad of providing documents and information under
this paragraph and shall reimburse the railroad in this amount.
Any conveyance by the railroad made without providing the infor-
mation required by this paragraph is void. :

(b) Any state agency, railroad, county or municipality which
requests the department to make a determination of abandonment
status and public interest in acquisition of rail property under sub.
(4) shall provide a formal legal description of the rail property
which is the subject of the request. The department may decling
to take action on requests which do not contain an adequate
description of the rail property involved. When the department
provides a release of its first right to acquire rail property, the state
agency, railroad, county or municipality which receives the
release shall within 90 days have the release recorded by the regis-
ter of deeds for each county in which the mil property is located.

(6) STATERIGHTS SUBORDINATE TO FEDERAL LAW, To the extent
that the first or subsequent rights of acquisition under this section
conflict with rights conferred by 49 USC 10905 (£) (4) or 10910
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(h), the rights conferred by this section are subordinate to such
federal rights and shall take effect only when consistent with 49
USC 10905 (£) (4) and 10910 (h):

{7) RuLes. The department may adopt such rules as it deemns
necessary to accomplish the purposes of this section.

History: 1977 c. 29,418, 1979¢. 34 5, 1018; Stats. 1979 5, 85.09; 1981 ¢. 20, 1983
.27, 192, 1985 a. 29 53, 1583 to 1586, 3200 (351%', 1985 a, 332 5. 253; 1987 a. 5, 1989
a 31; 1991 a. 39, 1993 a. 16; 1995 8. 27 sa. 3525, 9116 (5); 2003 a, 33.

Croas Reference: See also ch, Trans 29, Wis. adm. code.

85.095 Harbor assistance program. (1) Dermmions. In
this section:

(a) “Eligible applicant” means a county, municipality, town or
agency thereof, a board of harbor commissicners organized under
8. 30.37, or a person who owns a harbor facility.

(am) “Harbor facility” has the meaning given in 5. 30.01 (3).

(b) “Harbor improvements” means any dock wall repair and
maintenance, construction of new dock walls, dredging of materi-
als from a harbor or the placement of dredged materials in contain-
ment facilities.

(2) ADMNISTRATION, The department, in consultation with the
Wisconsin coastal management council created under s. 14.019,
shall administer the harbor assistance program and shall have the
following powers:

(2} To make grants for the purpose of reimbursing eligible
applicants for moneys expended to make harbor improvements
and to fund other harbor assistance and improvement projects.
The amount of a grant may not exceed 80% of the moneys
expended by the eligible applicant for harbor improvements,

(b} To establish criteria for évaluating applications for harbor
assistance grants in order to provide for the disbursement of
grants. In establishing these criteria, the department shall consult
with the department of commerce and shall give priority to appli-
cants based on the amount of tonnage and waterbome transporta-
tion handled in the harbor.

() To receive and review applications for grants under this
section and to prescribe the form, nature and extent of the informa-
tion which shall be contained in the applications.

(d) To direct, with the approval of the govemor, that state debt
subject to the limitations in s. 20,866 (2} (uv) be contracted in
accordance with ch. 18 to fund harbor improvements and other

-harbor assistance and improvement prajects.

(3) PLANNING REQUIREMENTS. (a) Except as provided in par.
(€), no grant may be made under this section unless the cligible
applicant submits information to the department regarding harbor
projects for which the eligible applicant may request state aid
under this section or federal aid, or both, during the next 3—year
period. The information shall be submitted prior to the April 1
which precedes the fiscal year in which the cligible applicant
seeks aid under this section. :

(b) The department shall, by rule, estabiish the starting date of
each 3—year period and the form, nature and extent of the notice
required under par, (a).

(¢} The department may waive the requirements under this
subsection. )

- {4) HARBOR IMPROVEMENTS ON MissssIPpt RIVER. An eligible
applicant may receive a grant under this scction for harbor
improvements located on an island in the Mississippi River
regardless of the state in which the island is located if the istand
is owned by a city, village, town or county in this state.

(5) PRIVATE HARBOR FACILITY ELIGIBILITY, (&) Notwithstand-
ing subs. (2) and (3), the department may award a grant under this
section to fund harbor improvements and other harbor assistance
and improvement projects to a privately owned harbor facility
only if the harbor facility is to be held open for public use for at
least 10 years following completion of the improvement or project
for which reimbursement is provided under sub. (2) (a) or for any
period specified by the department in any grant agreement, which-
ever is longer.
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(b) If the recipient of a grant described under par. (a) fails to
hald the harbor facility open for public use for the pericd specified
in par. (a), the grant recipient shail repay the grant funds to the
department to the extent and in the manner directed by the depart-
ment, and the department shall include this requirement in any
grant agreement with the grant recipient.

1979 ¢. 34, 221, 355; 1981 ¢. 314; 1983 & 27, 1987 5. 27, 399; 1989 0.

Hl.atorf(:
31,359; 1995 a. 27 5. 9116 (5); 1995 a. 130; 2003 a. 208,
Cross Reference: See also ch, Trans 28, Wis. adm, code.

85.10 Sale of aerlal photographic survey products.
The department may sell to any person the selection of photo-
graphic products from the aerial photographic survey conducted
utider 5. 23.325. The department may retain an amount equal to
the costs that it incurs in selling and reproducing the photographic

products.
History: 1977 c. 418; 1979 . 175 5. 53; 1987 2. 27, 1991 2. 39.

85.103 Disclosure of personal identifiers, (1) In this
section, " personal identifier” means a name, social secunity num-
ber, telephone number, street address, post—office box number or
9—digit extended zip code. .

{2) The department shall include on zny form for application
for original registration under 5. 341,08, for application for
renewal of registration under 5. 341.08, for application for a certif-
icate of title under s. 342.06, for application for & license or identi-
fication card or renewal of a license or identification card under
8. 343.14 and for application for a special identification.card under
5.343.51, a place for the individual to designate that the individu-
al’s personal identifiers may not be disclosed in information com-
piled or maintained by the department that contains the personal
identifiers of 10 or more individuals, a statement indicating the
effect of making such a designation and a place for an applicant
or registrant who has made a designation under this subsection or
sub. (3) to reverse the designation.

. (3) The department shall provide to an individual upon
request a form that includes a place for the individual to designate
that the individual's personal identifiers may not be disclosed in
information compiled or maintained by the department that con-
tains the personal identifiers of 10 or more individuals, a statement
indicating the effect of making such a designation and a place for
an applicant or registrant who has made a designation under this
subsection or sub. (2) to reverse the designation.

{4) The department shail treat a designation made under s.
341.08 (1m), 1997 stats,, 5. 342.06 (1) (i), 1997 stats., 5. 343.14

(2m), 1957 stats,, ors. 343.51 (1m), 1997 stats,, as if the designa-

tion were made under sub. (2) or (3).

(5) In providing a person with any information that is col-
lected or prepared by the department and that consists in whole or
in part of the personal identifiers of 10 or more persons, the depart-
ment may not disclose the personal identifier of any person who

" has made a designation under sub. (2) or (3), except as provided

in sub. (6).

{6) The department may disclose the personal identifier of any
persoi who has made a designation under sub. (2) or (3) if the
department discloses the personal identifier under s. 341.17 (9),
342,06, 343.027, 343.14, 343.234, 343235, 343.24 (3) and (4), or
343.245 (3m).

(7) (2) The department shall establish by rule a reasonable
period for complying with designations made under subs, (2) and
(3.

{b) H an unanticipated number of designations result in the
department not being able to comply with a reasonable effort with
designations made under subs. (2) and (3) within the period estab-
lished by the department under par. (), the department may estab-

- lish the temporary extension by rule, using the procedure under s.

227.24.
History: 1999 a. 88; 2001 a, 93; 2005 a 25.

85.105 Sale of motor vehicle records. {1) Notwithstand-
ing s. 343.24 (2m), the department may contract with a person to

Unofficial taxt from 03-04 Wis. Stals. database. See printed 03-04 Statutes and 2005 Wis. Acts for officlal text under s, 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264~6978, hitp://www.legis.state.wi.us/rsb/
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